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amended; 44 U.S.C. Ch. 15) and the regulations of the
Administrative Committee of the Federal Register (1 CFR Ch. I).
Distribution is made only by the Superintendent of Documents,
U.S. Government Printing Office, Washington, D.C. 20402.

The Federal Register provides a uniform system for making
available to the public regulations and lega! notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders and Federal agency documents having general
applicability and legal effect, documents required to be
published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public
inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the
issuing agency. .
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free of postage, for $300.00 per year, or $150.00 for six months,
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Indians—Law
Indian Affairs Bureau
Lawyers
Justice Department .
Loan Programs—Housing and Community Development
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Marketing Agreements '
Agricultural Marketing. Service
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Mine Safety and Health
Mine Safety and Health Administration

Over-the-Counter Drugs

Food and Drug Administration
Polychlorinated Biphenyls
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Editor’s Note:

.The list of subjects on the cover is designed to assist those users who review the Federal Register for broad
subject areas. The list is compiled from subject terms supplied by agencies for certain of their rule and proposed rule
documents as required by 1 CFR 18.20. Subject terms in the list may refer to more than one document. To locate the
documents in the Federal Register covered by the subject terms in the list, users should consult the Table of Contents

under the appropriate agency. We remind users that the list is a selective supplement to the Table of Contents and
should not be construed as comprehensive.

This list is an experiment. We hope it will prove useful to those users inconvenienced by the discontinuation of
the “Highlights" in February because of reduced personnel resources at the Office of the Federal Register. For this
new list our editors simply select subject terms from those appearing in the edition's rule and proposed rule
documents rather than perform the detailed analytical work which was needed to produce the “Highlights”.

Comments on this list may be sent to Martha Girard, Director, Executive Agencies Division (NFE), Office of the
Federal Register, NARS/GSA, Washington, D.C. 20408. Phone (202) 523-5240 (not a toll free number).
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ACTION

NOTICES

Grants; availability, etc.:
Mini-grant program; proposed guidelines revision;
inquiry

Actuarles, Joint Board for Enroliment

NOTICES

Meetings:
Actuarial Examinations Advisory Committee

Agricultural Marketing Service
RULES
Avocados grown in Fla. and imported; interim rule
and request for comments
Avocados and limes grown in Fla.
Lemons grown in Ariz. and Calif,
Milk marketing orders:
Middle Atlantic
NOTICES
Meetings:
Flue-Cured Tobacco Advisory Committee

-

Agriculture Department

See also Agricultural Marketing Service; Animal
and Plant Health Inspection Service; Farmers
Home Administration; Food and Nutrition Service;
Food Safety and Inspection Service; Soil
Conservation Service.

RULES

Rulemaking proceedings; reimbursement of
participants; rescinded

Animal and Plant Health Inspection Service

RULES

Animal and poultry import restrictions:
Harry S Truman Animal Import Center;
cooperative and trust fund agreement revision
and use of letter of credit method for deposit
payment in special authorized cases

Army Department
NOTICES
Meetings:
Army Science Board (4 documents}

Arts and Humanities, National Foundation
NOTICES
Meetings:
Folk Arts Advisory Panel
Humanities Advisory Panel (2 documents)
Music Advisory Panel

Blind and Other Severely Handicapped,
Committee for Purchase From

NOTICES

Procurement list, 1982; additions and deletions {2
documents)

Civil Rights Commission

NOTICES

Meetings; State advisory committees:
Maryland

22132
22132

22269

22142

22142
22143

22300

22143
22143

22095

22098

22122

Pennsylvania
Rhode Island

Commerce Department

See International Trade Administration; National
Bureau of Standards; National Oceanic and
Atmospheric Administration,

Commodity Futui'e‘s Trading Commission
NOTICES
Meetings; Sunshine Act (2 documents)

Defense Department
See Army Department.

“

Economic Regulatory Administration
NOTICES
Consent orders:
Signal Petroleum
Remedial orders:
Morris Qil Co.
Spencer Companies, Inc.

Employment Standards Administration

NOTICES

Minimum wages for Federal and federally-assisted
construction; general wage determination decisions,
modifications, and supersedeas decisions (D.C., I1l,,
Iowa, Kans., La., Md., Chio, Okla., Pa., Tex., and
Va.)

Energy Department

See Economic Regulatory Administration; Energy
Information Administration; Federal Energy
Regulatory Commission.

Energy Information Administration

NOTICES ’

Agency forms submitted to OMB for review
Petroleum supply data collections forms, changes;
inquiry and hearing; date change

Environmental Protection Agency
RULES A
Air pollution; standards of performance for new
stationary sources, etc.:
Arkansas; authority delegation
Hazardous waste programs; interim authorizations;
various States, etc.:
Georgia
Toxic substances control:
Polychlorinated biphenyls (PCBs}); manufacturing,
processing, distribution in commerce, and use
prohibitions; incorporations by reference update
PROPOSED RULES
Air quality implementation plans; approval and
promulgation; various states, etc.:
Florida
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NOTICES 22194, McMurtrey, Lawrence J. (2 documents)
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RULES 22199 Parkinson, Douglas B.
Procedural regulations: 22200 Pennsylvania Power & Light Co. (3 documents}
22094 Designated 706 agencies; York (Pa.) Human 22200 Public Service Co. of New Mexico
Relations Commission 22201 Public Service Co. of Oklahoma
. 22202 Richvale Irrigation District
Farmers Home Administration 22210 Ringwood Gathering Co.
RULES 22203 Southern California Edison Co.
22078 Drought stricken areas, special assistance; CFR 22203 Springer, Michael Earl, et al.
Part removed 22204 Southwestern Electric Power Co.
22204 Thirftway Co.
Federal Communications Commission 22211 Transco Gas Supply Co.
RULES 22211 Transcontinental Gas Pipe Line Corp.
Radio stations; table of assngnments 22144 Transok Pipe Line Co.
22098 New Mexico 22204 Valero Interstate Transmission Co.
PROPOSED RULES 22205 Ward, Timothy A.
Radio stations; table of assignments: 22205 Western Gas Interstate Co.
22124 Alaska 22206 Western Transmission Corp.
22125 Arizona 22206 Wisconsin Public Power Incorporated System
22126 Montana 22206 Wisconsin Public Service Corp.
22127 New York 22207 Zack, Milton M, et al.
NOTICES Natural Gas Policy Act:
Hearings, etc.: 22146~  Jurisdictional agency determinations (3
22215 Berryville Media Group et al. 22169 documents)
22216  Focus Television Co. et al. 22177  Jurisdictional agency determinations; well
22269 Meetings; Sunshine Act ‘ category withdrawals, etc. (Getty Qil Co.)
. Small power production and cogeneration facilities;
Federal Energy Regulatory Commission qualifying status; certification applications, etc.:
Q{OT'CFS L 22179 Alton Packaging Corp.
earings, etc.: h
22177 Alabama Electric Cooperative, Inc. Federal Home Loan Bank Board
22178 Alaska Power Authority NOTICES
22178  Algonquin LNG, Inc, et al. 22269 Meetings; Sunshine Act
22179 American Electric Power Service Corp.
22180 Central Hudson Gas & Electric Corp. Federal Reserve System
22180 Chiara, Gary C. NOTICES
22181 Cities Service Gas Co. Applications, etc.:
22181 Columbia Gas Transmission Corp. 22219 Banc One Corp. et al.
22182~  Connecticut Light & Power Co. (3 documents) 22220 First Bolivar Capital Corp. et al.
22184 Bank holding companies; proposed de novo
22184 Continental Hydro Corp. nonbank activities:
22184 East Kentucky Power Cooperative, Inc. 22219 Bank of New England Corp. et al. _
22185 El Paso Natural Gas Co. et al.
22186 El Paso Natural Gas Co. (2 documents) Fish and Wildlife Service
22187, Energenics Systems, Inc. (2 documents) NOTICES
22188 22230 Endangered and threatened species permit
22189 F & T Services Corp. applications
22189 Gas Transport, Inc.
22190 Grisdale Hill Co. Food and Drug Administration
22190, Hartford Electric Light Co. (2 documents) RULES
22191 Animal drugs, feeds, and related products
22191 HMM,, Inc. 22091 Fluprostenol sodium injection; sponsor change
22192 Honeoye Storage Corp. 22096 Hygromycin B
22192 Inter-City Minnesota Pipelines, Ltd., Inc. 22096 Tylosin and sulfamethazine



Federal Register / Vol. 47, No. 99 / Friday, May 21, 1982 / Contents \"/

22091

22089
22089

22324

22224
22224

22221
22224

22222

22223

22224

22221

22071

22101

22225

22312

Food additives:
Adjuvants, production aids, and sanitizers;
antioxidants and/or stablilizers for polymers; di-
terz-butylphemyl phosphonite condensation
product with bipshenyl :
Adjuvants, production aids, and sanitizers;
polymers;-azodicarbonamide
Polymers; rubber articles or repeated use;
polyester elastomers, etc.

PROPOSED RULES

Human drugs:
Alcohol products for topical antimicrobial use
(OTC); monograph establishment and reopening
of administrative record; advance notice

NOTICES

Animal drugs, feeds, and related products
Diethylcarbamazine; approval withdrawn

Animal and human drugs:
Antibiotic drugs and antibiotic susceptibility
medical devices; certification procedures;
correction

Committees; establishment, renewals, terminations,

etc.:
Anesthetic and Life Support Drugs Advisory
Committee
Radiological Health and Safety Advisory
Committee; request for nominations of voting
members; correction

Environmental statements; availability, etc.:
Headquarters laboratory facilities construction,
Beltsville, Md.; decision record availability

Human drugs:
Ophthalmic combination drug containing sodium
sulfacetamide, prednisolone acetate,
phenylephrine hydrochloride, and antipyrine;
drug efficacy study implementation; exemption
revocation and hearing opportunity

Medical devices:
Coherent, Inc., et al.; microsurgical argon laser
for use in otology; reclassification petitions;
correction

Medical devices; premarket approval:
Coopervision, Inc.; Cooper 38 (polymacon)
hydrophillic contact lens

Food and Nutrition Service

~ RULES

Child nutrition programs:
Nutrition education and training program;
Quarterly participation report requirements

Food Safety and Inspection Service -
PROPOSED RULES
Meat and poultry inspection, mandatory and
voluntary:

Prior labeling approval system

Health and Human Services Department

See also Food and Drug Administration; Public
Health Service; National Institutes of Health
NOTICES

Agency forms submitted to OMB for review

Housing and Urban Development Department
RULES
Low income housing:
Comprehensive improvement assistance program;
final rule

22093

22231

22134
22132

22137

22133
22133

22133
22133

22232
22234

22235,
22237

22238

22094

22239

22229
22228
22227

22227

Indian Affairs Bureau

RULES

Law and order on Indlan reservations:
Court of Indian Offeneses, list; addition of Red
Lake Court

interior Department
See also Fish and Wildlife Service; Indian Affairs
Bureau; Land Management Bureau; Surface Mining

Reclamation and Enforcement Office.
NOTICES

Environmental statements; availability, etc.:
Undeveloped coastal barriers, Federal flood
insurance prohibition; preliminary identification

International Trade Administration
NOTICES
Antidumping:
High power microwave amplifiers and
components from Japan
Stainless steel sheet and strip products from
West Germany
Countervailing duties:
Prestressed concrete steel wire strand from
South Africa
Foreign Traders Index (P'I’I), data tapes price
change
Foreign Traders Index (FTI); expanded data tape
service
Trade lists; price change
Trade opportunity program (TOP); data tapes price
change

1
Interstate Commerce Commission
NOTICES
Motor Carriers:
Compensated intercorporate hauling operations;
intent to engage in
Fuel surcharge program modification; various
petitions
Permanent authority applications (2 documents)

Railroad services abandonment:
Consolidated Rail Corp.

Justice Department

RULES

Recusal or disqualification motions; procedures to
be followed by Government attorneys prior to filing
NOTICES

Privacy Act; systems of records

Labor Department

See Employment Standards Administration; Mine
Safety and Health Administration; Pension and
Welfare Benefit Programs Office.

Land Management Bureau

NOTICES .

Coal leases, exploration licenses, etc.:
Alabama

Disclaimer of interest to lands:
Nevada

Environmental statements; availability, etc.:
Challis Planning Unit, Salmon District, Idaho;
wilderness study areas, draft plan amendment

Opening of public lands:
Arizona; correction
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22229 Idaho, Oregon, and Nevada; protest decision exemptions:
22230 Utah 22244 Alaska Electrical Pension Fund
: 22248 Anderson’s Employees Profit-Sharing Trust
Mine Safety Health Administration 22253 Basic Steel Corp,
RULES 22260 Boyles Furniture Employees Profit Sharing Plan &
22286 Civil penaltxes. criteria and procedures for Trust
assessment 22250  Building Trades United Pension Trust Fund
NOTICES 22242  Commerce Southwest, Inc.
Petitions for mandatory safety standard 22242  Frederick E. Fried, M.D., P.C.
modifications: 22251  Little Rock Diagnostic Clinic, P.A.
22240 Angela Mining Co. 22255  Marsh & McLennan Real Estate Advisors, Inc.
22240 Bartley & Bartley Coal Co. 22246 RREEF Fund-1II, Inc.
22241 Brown Badgett Coal Co., Inc.
22241 Carbon Fuel Co.
22241 Consolidation Coal Co. ::;igg:: Lm-a;;agement Office
" 22100 Prevailing rate systems; private industry blue collar
:lg::g::l Bureau of Standards :&;upervisory pay practices; study results
Information processing standards, Federal: implementation
22139 American National Standard Code for .
Information Interchange (ASCII), additional Postal Service
controls; proposed revision; inquiry BULES tic Mail M -
Meetings: - 22095 %r(l;r’xirflle; lcirc:;:al:?oh type second-class
22139 Weights and Measures National Conference publications; alternative II; requester provision
National Institutes of Heaith effective date
NOTICES NOTICES .
Meetings: 22269 Meetings; Sunshine Act
22226 Arthritis, Diabetes, and Digestive and Kidne
Diseases National Advisoril Council y Public Health Service
22225 Cancer Control Grant Review Committee NOTICES . . .
22226 Cancer Institute, National; Scientific Counselors Organ{zatio'l'l, functlgns, and au thor{ty delegations:
Board : 22225 President’s Council on Physical Fitness apd
22227 Eye Institute, National; Scientific Counselors Board Sports; transfer of program support functions
22226 Eye National Advisory Council Securities and Exchange Commission
National Oceanic and Atmospherlc NOTICES
Administration Self-regulatory organizations; proposed rule
NOTICES changes:
Marine mammal permit apphcahons. etc.: 22265 National Securities Clearing Corp.
22140 Naval Ocean Systems Center
Marine mammals: ° Small Business Administration
22140 Ringed seals; taking of marine mammals RULES
incidental to on-ice seismic activities; issuance of 22082 Equal Access to Justice Act; implementation;
letters of authorization - interim
NOTICES
National Sclence Foundation Applications, etc.:
NOTICES 22266 SBC Resources, Ltd.
Meetings: Disaster loan areas:
22263  Behavioral and Neural Sciences Advisory 22266  Arkansas
Committee
Soil Conservation Service
-Nuclear Regulatory Commission NOTICES
NOTICES Environmental statements; availability, etc.:
Applications, etc.: 22131 Logan County road 43 RC&D Measure, Ohio
22263 Arkansas Power & Light Co. Watershed projects; deauthorization of funds:
22265 Duquesne Light Co. et al.; correction 22131 Mill Creek Watershed, Ind.
22263 Georgia Power Co. et al.
22264 Portland General Electric Co. et al. Surface Mlnlng Reclamation and Enforcement
Environmental statements; availability, etc.: Office
22264 Public Service Co. of New Hampshire et al.; PROPOSED RULES
Seabrook Station, Units 1 and 2, N.H. Permanent and interim regulatory programs:
Meetings: 22121 Explosive use; blasting schedules, preblasting
22265 Reactor Safeguards Advisory Committee surveys, airblast monitoring requirements, and
22269 Meetings; Sunshine Act ground vibration; extension of time
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22121

22266
22267

22267

Prime farmland; performance standards and
permit application procedures; correction

Veterans Administration

NOTICES

Agency forms submitted to OMB fqr review -

Environmental statements; availability, etc.:
Los Angeles, Calif.; Barrington Recreation Center,
expansion by city on land leased from
Brentwood VAMC

Procurement; cost review schedule
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Federal Register
Vol. 47, No. 98

Friday, May 21, 1982

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.

The Code of Federal Regulations is soid
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

DEPARTMENT OF AGRICULTURE
Office of the Secretary
7 CFR Part 12

Reimbursement of Participants in
Rulemaking Proceedings

AGENCY: Office of the Secretary, USDA.
ACTION: Final rule.

SUMMARY: The Department of
Agriculture (USDA) is rescinding its
regulations governing the
reimbursement of individuals and
groups for certain costs of participation
in USDA rulemaking proceedings. This
action is being taken because no
applications for reimbursement under
these regulations have ever been
received and because a recent degision
of the United States Court of Appeals
for the Fourth Circuit on similar
regulations has raised questions about
USDA's authority to implement such a
program absent express statutory
authorization.

EFFECTIVE DATE: May 21, 1982.

FOR FURTHER INFORMATION CONTACT:
Elizabeth Webber, Office of Budget and
Pregram Analysis, Room 147-E, United
States Department of Agriculture,
Washington, D.C. 20250, Phone (202)
382-1270.

SUPPLEMENTARY INFORMATION: In the
Federal Register of January 24, 1980 (45
FR 6020} USDA published final
regulations governing the
reimbursement of certain costs of
participation in its rulemaking
proceedings. These regulations provided
that, to the extent funds were available,
reimbursement could be authorized at
the discretion of the head of a USDA
agency to applicants who met certain
specific selection criteria. To qualify for
funding applicants were required to
demonstrate that their participation

could be expected to contribute
substantially to a full and fair
determination of the issues; that they
were otherwise financially unable to
participate; that they were from the area
affected; and that they sought to
represent an interest not adequately
represented.

Because of the strict standards for
qualification for reimbursement and the
discretion allowed to heads of USDA
agencies to approve reimbursement to
the extent funds were available, this
program was never expected to generate
a substantial number of awards.
Reimbursement was nat available under
this program to units of state or local
government. In the period since these
regulations were promulgated, USDA
has not received any requests for

-tfeimbursement and no USDA agency

has solicited applications for
reimbursement in connection with any
rulemaking.

Recently the Department’s authority
to implement these regulations was
called into question by a decision on
similar regulations by the United States
Court of Appeals for the Fourth Circuit.
In Pacific Legal Foundation v. Goyan,
No. 80-1854 (Nov. 27, 1981) the Court
held a Food and Drug Administration
(FDA) regulation invalid on the grounds
that it lacked express authorization to
provide reimbursements to participants
in rulemaking proceedings. In reviewing
the FDA regulation, the Court relied on
Greene County Planning Board v.
Federal Power Commission, 559 F. 2d
1227 (2d Cir. 1976) cert. denied, 434 U.S.
986 (1978). In that case, a Comptroller
General's finding that the Federal Power
Commission had implied authority to
reimburse legal fees of intervenors was
held to be insufficient without
“appropriate Congressional action,” 559
F. 2d at 1240. The FDA (and USDA)
regulations were based on the
Conference Committee Report on their
appropriations bill for fiscal year 1979
{House Report No. 1579, 95th Cong.. 2d
sess. 29 (1978)) in which both agencies
were directed to disburse no funds for
this purpose until regulations were put
into effect which complied with rulings
by the Comptroller General. The Court
deemed this directive insufficient to
meet the requirements of Greene
County, drawing a distinction between
substantive legislation and
appropriations bills. Slip op. at 11-12.

USDA has determined that this rule is
not a major rule as defined in Executive
Order 12291. It is not likely to result in
any significant effect on the economy;
any major increase in costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or ;
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets. Stephen B. Dewhurst, Director,
Office of Budget and Program Analysis,
has determined that this action will not
have a significant economic impact on a
substantial number of small entities as
defined in the Regulatory Flexibility Act
(Pub. L. 96-354). In view of the lack of
utilization of these regulations and the
questions as to USDA'’s authority to
implement them without specific
statutory authority, it is found pursuant
to 5 U.S.C. 553 that notice and other
public procedures with respect thereto
are impractical and contrary to the
public interest, and good cause is found
for making this rule effective less than
30 days after publication in the Federal
Register.

List of Subjects in 7 CFR Part 12

Administrative practice and
procedure, Legal services, Travel and
trangportation expenses.

PART 12-[RESERVED]

Accordingly, Part 12 of Title 7, Code of
Federal Regulations is hereby removed
and reserved.

Dated: May 6, 1982.

John R. Block, '
Secretary of Agriculture.

[FR Doc. 82-14017 Filed 5-20-82; 8:45 am]
SILLING CODE 3410-90-M

Food and Nutrition Service
7 CFR Part 227

Nutrition Education and Training
Program

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Final rule.

SUMMARY: This final rule amends the
Nutrition Education and Training (NET)
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Program regulations which requires
State agencies to submit participation
report Form FNS-42 to FNSon a
quarterly basis. This rule reduces the
recordkeeping requirement and,
therefore, decreases the administrative
burden on State agencies at a time of
limited resources. The amendment
changes the submission of Form FNS—42
from a quarterly report to an annual
report, thereby reducing the reporting
burden on State agencies.

EFFECTIVE DATE: May 21, 1982.

FOR FURTHER INFORMATION CONTACT:
Henry S. Rodriguez, Director, Nutrition
and Technical Services Division, Food
and Nutrition Service, USDA, .
Alexandria, Virginia 22302, 703/756—
3585.

SUPPLEMENTARY INFORMATION: The NET
Program is authorized by section 19 of
the Child Nutrition Act, as amended.
Final program regulations were
published on May 15, 1979, (44 FR
28280), with only one amendment being
added on March 7, 1980, (45 FR 14841).
The Department does not consider this
second amendment to be a “major rule”
under the definition established in
Executive Order 12291. This amendment
will have no monetary effect on the
economy, nor will it cause a major
increase in costs or prices for any sector
of the domestic economy. The
amendment will not negatively affect
the ability of United States-based
enterprises to compete with foreign-
based enterprises.

List of Subjects in 7 CFR Part 227

Education, Grant programs-education,
Grant programs-health, Infants and
children, Nutrition.

PART 227—NUTRITION EDUCATION
AND TRAINING PROGRAM

In accordance with the Administrative
Procedures Act, 5 U.S.C. 553(6)(3)(B), the
Department finds that public rule
making procedures would be contrary to
the public interest. _

Accordingly, 7 CFR Part 227 is being
amended as follows:

1. The authority citation for Part 227
reads as follows:

Authority: Section 15, Pub. L. 95-168, 91
Stat. 1340 (42 U.S.C. 1788).

2. In § 227.30 paragraph (f)(3) is
revised to read as follows:
§ 227.30 Responsibilities of State

agencies.
* * * * *

[f)*'i

(3) Each State agency shall submit an

annual performance report (Form FNS-
42} to FNS within 30 days after the close

of the Fiscal Year.
* * * " *

Dated: May 12, 1982,
Samuel J. Cornelius,
Administrator.

[FR Doc. 82-13473 Filed 5-20-82; 8:45 am|
BILLING CODE 3410-30-M

Agricultural Marketing Service

7 CFR Part 910

[Lemon Reg. 360; Lemon Reg. 359, Amdt. 1]
Lemons Grown in California and
Arizona; Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This action establishes the
quantity of California-Arizona lemons
that may be shipped to the fresh market
during the period May 23-29, 1982, and
increases the quantity of lemons that
may be shipped during the period May
16-22, 1982. Such action is needed to
provide for orderly marketing of fresh
lemons for the periods specified due to
the marketing situation confronting the
lemon industry.

EFFECTIVE DATES: The regulation
(§910.660) becomes effective May 23,
1982 and the amendment (§910.659) is
effective for the period May 16-22, 1982.

FOR FURTHER INFORMATION CONTACT:
William J. Doyle, Acting Chief, Fruit
Branch, F&V, AMS, USDA, Washington,
D.C. 20250, telephone 202-447-5975.
SUPPLEMENTARY INFORMATION: This rule
has been reviewed under Secretary’s
Memorandum 1512-1 and Executive
Order 12291 and has been designated a
*non-major” rule. This regulation and
amendment are issued under the
marketing agreement, as amended (7
CFR Part 910), regulating the handling of
lemons grown in California and Arizona.
The agreement and order are effective
under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-874). The action is based
upon the recommendations and
information submitted by the Lemon
Administrative Committee and upon
other available information. It is hereby
found that this action will tend to
effectuate the declared policy of the act.
This action is consistent with the
marketing policy for 1981-82. The
marketing policy was recommended by
the committee following discussion at a
public meeting on July 7, 1981. The

committee met again publicly on May
18, 1982, at Los Angeles, California, to
consider the current and prospective
conditions of supply and demand and
recommended a quantity of lemons
deemed advisable to be handled during
the specified weeks. The committee
reports the demand for lemons is very
active.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
{5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
regulation and amendment are based
and the effective date necessary to
effectuate the declared policy of the act.
Interested persons were given an
opportunity to submit information and
views on the regulation at an open
meeting, and the amendment relieves
restrictions on the handling of lemons. It
is necessary to effectuate the declared
purposes of the act to make these
regulatory provisions effective as
specified, and handlers have been
apprised of such provisions and the
effective times.

List of Subjects in 7 CFR Part 910

Marketing agreements and orders,

" California, Arizona, Lemons.

1. Section 910.660 is added as follows:

§ 910.660 Lemon Regulation 360.

The quantity of lemons grown in
California and Arizona which may be
handled during the period May 23, 1982,
through May 29, 1982, is established at
300,000 cartons.

2. Section 910.659 Lemon Regulation
359 (47 FR 20743) is revised to read as
follows:

§910.659 Lemon Regulation 359.

The quantity of lemons grown in
California and Arizona which may be
handled during the period May 18, 1982,
through May 22, 1982, is established at
310,000 cartons. ’

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: May 19, 1982.
Russell L. Hawes,
Acting Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service.

[FR Doc 82-14164 Filed 5-20-82; 12:44 pm]
BILLING CODE 3410-02-M
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7 CFR Parts 911 and 915

Limes Grown In Florida, and Avocados
Grown In South Florida; Amendment of
Contalner Regulations

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This amendment of the
Florida lime and avacado regulations
permits the use of additional containers
for shipments of fresh limes and
avocados. This action is designed to
promote orderly marketing and to
standardize packing practices. )
DATES: Effective on and after May 18,
1982.

FOR FURTHER INFORMATION CONTACT:
William J. Doyle, Acting Chief, Fruit
Branch, F&V, AMS, USDA, Washington,
D.C. 20250, telephone (202) 447-5975.
SUPPLEMENTARY INFORMATION: This rule
has been reviewed under Secretary's
Memorandum 1512-1 and Executive
Order 12291 and has been designated a
“non-major” rule. William T. Manley,
Deputy Administrator, Agricultural
Marketing Service, has determined that
this action will not have a significant
economic impact on a substantial
number of small entities because it
would not measurably affect costs for
the directly regulated handlers.

This final rule is issued under the
marketing agreements, as amended, and
Orders No. 911 and 915, as amended (7
CFR Parts 911 and 915}, regulating the
handling of limes grown in Florid4 and
avocados grown in South Florida. The ~
agreements and orders are effective
under the Agricultural Marketing
Agreement Act of 1937, as amended (7 -
U.S.C. 601-674). This action is based
upon the recommendations and
information submitted by the Florida
lime and avocado administrative
committees and upon other available
information. It is hereby found that this
action will tend to effectuate the
declared policy of the Act.

This rule amends § 911.329, effective
under 7 CFR Part 911—Subpart—
Container Regulation, and § 915.305,
effective under 7 CFR Part 915—

. Subpart—Ceontainer and Pack
Regulations, by authorizing the use of
additional containers to be used for
shipments of fresh limes and avacados.
The additional container being
authorized for limes has inside
dimensions of 12% inches x 15% inches
x 10% inches. The rule specifies that
such a container have not less than 38
pounds nor more than 40 pounds net
weight of limes. Three additional
containers are being authorized for
avoacados. These containers have

inside dimensions of;: (1) 12% inches x
15% inches x 10% inches; (2) 12%
inches x 15% inches, with depth varying
from 7% to 8% inches; and (3) 12%
inches x 15% inches, with depth varying
from 3% to 5 inches. The rule specifies
minimum net weight requirements for
particular varieties handled in such
containers. This amendment permits the
use of containers specially designed for
use in packinghouses with fully
mechanized palletizers, which
automatically hold and stack containers
on pallets. Palletization of containers of
limes and avocados facilitates efficient
handling and aids in the distribution of
the fruits to market. This action is
necessary to promote the efficient
handling of limes and avocados and to
maintain orderly marketing conditions.

To minimize disruption as much as
possible and still bring these marketmg
orders into compliance with the
Secretary’s Guidelines for Fruit,
Vegetables, & Specialty Crop Marketing
Orders, issued January 25, 1982, these
regulations are being issued with the
understanding that the Florida lime and
avocado administrative committees will
initiate certain actions during 1982.
These actions are necessary so that
operations under these programs will
conform with the guidelines. The
guidelines state that orders containing
quality provisions, like the Florida lime
and avocado orders, should not be used
as a form of supply control. In )
evaluating quality control programs,
emphasis is placed on (1) whether
quality controls have varied
significantly from season to season or
within seasons, (2) whether the
percentage of product meeting minimum
quality standards has been declining, or
(3) whether the standards have been
tightened over the years. In addition, to
conform with the guidelines, marketing
orders should contain limitation on
committee tenure and provide for
periodic referenda.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date of this
amendment until 30 days after
publication in the Federal Register (5
U.S.C. 553), in that (1) the handling of
Florida limes and avocados is now in
progress subject to container and pack
regulations effective under the order, (2)
the committees recommended the
amendment at a public meeting at which

.all interested parties were afforded an

opportunity to express their views, and
(3) the amendment relieves restrictions
on the handling of Florida limes and
avocados.

List of Subjects in 7 CFR Parts 911 and
915.

Marketing agreements and orders,
Limes, Avocados, Florida

PART 911—LIMES GROWN IN
FLORIDA

1. Accordingly, § 911.329 is revised to
read as follows:

‘Subpart—Container Regulation

§911.329 Lime Regulation 27.

(a) Order.

(1) On and after May 18, 1982, no
handler shall handle between the
production area and any point outside
thereof any variety of limes, grown in
the production area, in individual bags
having a capacity of more than 4 pounds
net weight of limes.

{2) Except as provided in paragraph
(a}(4) of this section on and after the
effective date hereof no handler shall
handle between the production area and
any point outside thereof any variety of
limes, grown in the production area, in
containers having a capacity of more
than 4 pounds of limes unless such limes
are handled in containers meeting the
following specifications and conform to
all other applicable requirements of this
section:

(i) Containers with inside dnnensxons
of 11%5 by 16%4 by 10 inches: Provided,
That any such containers shall contain
not less than 38 pounds nor more than
40 pounds net weight of limes.

(ii) Containers with inside dimensions
of 11% by 16 by 11 inches: Provided,
That any such container shall contain
not less than 38 pounds nor more than
40 pounds net weight of limes.

(iii) Containers with inside
dimensions of 13% by 16% by 9 inches:
Provided, That any such container shall
contain not less than 38 pounds nor
more than 40 pounds net weight of
limes.

(iv) Containers with inside dimensions
of 11% by 16 by 6 inches: Provided. That
any such container shall contain not less
than 20 pounds nor more than 22 pounds
net weight of limes.

{v) Containers with inside dimensions
of 11 by 16% by 6 inches: Provided, That
any such container shall contain not less
than 20 pounds nor more than 22 pounds
net weight of limes.

(vi) Containers with inside dimensions
of 13% by 16'% by 5 inches: Provided,
That any such container shall contain
not less than 20 pounds nor more than
22 pounds net weight of limes.

(vii) Containers with inside
dimensions of 12 by 9% by 3% inches:
Provided, That any such container shall
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contain not less than 10 pounds net
weight of limes.

(viii) Containers with inside
dimensions of 12 by 9% by 5 inches:
Provided, That any such container shall
contain not less than 10 pounds nor
more than 12 pounds net weight of
limes.

(ix) Containers with inside
dimensions of 12% x 15% x 10% inches:
Provided, That any such container shall
contain not less than 38 pounds nor
more than 40 pounds net weight of
limes.

(x) Such other types and sizes of
containers as may be approved by the
Florida Lime Administrative Committee,
with the approval of the Secretary, for
testing in connection with a research
project conducted by or in cooperation

with said committee: Provided, That the

handling of each lot of limes in such test
containers shall be subject to the prior
approval, and under the supervision of,
the Florida Lime Administrative
Committee.

(3) Except as provided in paragraph
(a)(4) of this section, the limitations set
forth in paragraph (a)(2) of this section
shall not apply to master containers of
individual packages, including
individual bags of limes: Provided, That
the individual packages within such
master container are of a capacity not
exceeding 4 pounds net weight of limes
and the marketing or labels, if any, on
such packages do not conflict with the
markings or labels on the master
container.

(4) During the period May 14, 1973,
through June 17, 1973, no handler shall
handle any variety of limes, grown in
the production area, in individual bags
unless such bags are packed in:

(i) Master containers, with inside
dimensions of 11 by 16% by 10 inches:
Provided, That any such master
container shall contain not less than 31
pounds nor more than 37 pounds net
weight of limes; or

(ii) Master containers, with inside
dimensions of 113 by 16 by 11 inches:
Provided, That any such master
container shall contain not less than 31
pounds nor more than 37 pounds net
weight of limes; or

* (iii) Master containers, with inside
dimensions of 11% by 16 by 6 inches:
Provided, That any such master
container shall contain not less than
15% pounds nor more than 18%: pounds
net weight of limes; or

(iv) Master containers, with inside
dimensions of 11 by 16% by 6 inches:
Provided, That any such master
container shall contain not less than_
15% pounds nor more than 18% pounds
net weight of limes.

(5) Not more than a total of 5 percent,
by count, of master containers of
individual bags in any lot of such master
containers may fail to meet the
applicable net weights specified therefor
in paragraph (a)(4) of this section.

(b) The terms “handler,” “handle,”
“limes,” and “production area” when
used in this section shall have the same
meaning as when used in the amended
marketing agreement and this part.

2. Section 915.305 (46 FR 43953} is
revised to read as follows:

Subpart—Container and Pack
Regulation

§915.305 Florida avocado container
regulation 5.

(a) On and after May 18, 1982, no
handler shall handle any avocados for
the fresh market from the production
area to any point outside thereof in
containers having a capacity of more
than 4 pounds of avocados unless such
containers meet the requirements
specified in this section: Provided, That
the containers authorized in this section
shall not be used for handling avocados
for commercial processing into products
pursuant to § 915.55(c).

(1) Containers with inside dimensions
of113% x16x110r 11x 16% x 10 or
13% x 16% x 9 inches or 12% x 15% x
10% inches: Provided, That (i) the net
weight of the avocados in such a
container shall be not less than 34
pounds, except that for avocados of
unnamed varieties, which are avocados
that have not been given varietal names,
and for Booth 1, Fuchs, and Trapp
varieties, such weight shall be not less
than 32 pounds; (ii) with respect to each
lot of such containers, not exceed 10
percent, by count of the individual
containers in the lot may fail to meet the
applicable specified weight but no
container in such lot may contain a net
weight of avocados exceeding 2 pounds
less than the specified net weight, and

. (iii) each avocado in such container in-a

lot shall weight at least 18 ounces,
except that not to exceed 10 percent, by
count, of the fruit in the lot may fail to
meet such weight requirement but not
more than double such tolerance shall
be permitted for an individual container
in the lot.

(2) Containers with inside dimensions
of 14%6 x 11%16 x 4% inches: Provided,
That such containers shall only be used
for export shipments.

(3) Containers with inside dimensions
of 13% x 16%2 x 3% inches.

(4) Containers with inside dimensions
of 13% x 16% x 3% inches.

(5) Containers with inside dimensions
of 13% x 16% x 4% inches.

(6) Containers with inside dimensions
of 13% x 16% x 5 inches.

(7) Containers with inside dimensions
of 13% x 16% x 6 inches.

(8) Containers with inside dimensions
of 12%4 x 15% with depth varying from
3% to 5 inches.

(9) Containers with inside dimensions
of 13% x 16% and depth varying from
6% to 8 inches.

. (10) Containers with inside
dimensions of 12% x 15% with depth
varying from 7% to 8% inches.

{11) Such other types and sizes of
containers as may be approved by the
Avocado Administrative Committee for
testing in connection with a research
project conducted by or in cooperation
with the said committee: Provided, That
the handling of each lot of avocados in
such test containers shall be subject to
the prior approval, and under the
supervision, of the Avocado
Administrative Committee.

(12) With respect to the containers
prescribed in paragraph (a}(2} of this
section, all avocados pdcked in such
containers shall be placed in one layer
only and the net weight of all avocados
in any such container shall be not less
than 8.8 pounds: Provided, That not to
exceed five percent, by count, of such
containers in any lot may fail to meet
such weight requirement.

(13) With respect to the containers
prescribed in paragraph {a)(3) through
(a)(8) of this section, all avocados
packed in such containers shall be
placed in one layer only and the net
weight of all avocados in any such
container shall be not less than 12%2
pounds: Provided, That not to exceed 5
percent, by count, of such containers in
any lot may fail to meet such weight
requirement.

(14) With respect to the containers

- prescribed in paragraphs (a}(9) and

(a)(10) of this section, all avocados in
such containers shall be placed in two
layer and the net weight of the avocados
in any such container shall be not less
than 25 pounds: Provided, That not to
exceed 5 percent, by count, of such
containers in any lot may fail to meet
the applicable net weight requirement:
Provided further, That the requirement
as to placing avocados in two layers
only shall not apply to such container if
each of the avocados therein weighs 14
ounces or less.

(b) The limitations se} forth in
paragraph (a) of this section shall not
apply to master containers for
individual packages of avocados:
Provided, That the individual packages
within such master container are of a

- capacity not exceeding four pounds and

the markings or labels, if any, on such
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packages do not conflict with the
markings or labels on the master
container. )
{Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: May 18, 1982.
Russell L. Hawes,
Acting Deputy Director, Fruit and Vegetable -
Division, Agricultural Marketing Service.
{FR Doc. 82-14016 Filed 6-20-82; 8:45 am])
BILLING CODE 3410-02-M

7 CFR Parts 915 and 944

[Florida Avocado Regulation 25; Avocado
import Regulation 31]

Avocados Grown in South Florida and
Imported Avocados; Grade and
Maturity Requirements

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim rule with request for
comments.

SUMMARY: These regulations specify
minimum grade and maturity
requirements for shipments of fresh
avocados grown in south Florida, and
for avocados imported into the United
States. Such action is necessary to
assure the shipment of ample supplies of
mature avocados of acceptable quality
in the interests of producers and
consumers.

DATES: Interim rule effective May 24,
1982, through August 22, 1982; comments
which are received by June 21, 1982 will
be considered prior to issuance of a final
rule to become effective on August 23,
1982.

ADDRESS: Send two copies of comments
to the Hearing Clerk, U.S. Department of
Agriculture, Room 1077, South Building,
Washington, D.C. 20250.

FOR FURTHER INFORMATION CONTACT:
William ]. Doyle, Acting Chief, Fruit
Branch, F&V, AMS, USDA, Washington,
D.C. 20250, telephone 202-447-5975.

SUPPLEMENTARY INFORMATION: This rule
has reviewed under Secretary’s
Memorandum 1512-1 and Executive
Order 12291, and has been designated a
“non-major” rule. William T. Manley,
Deputy Administrator, Agricultural
Marketing Service, has determined that
this action will not have a significant
economic impact on a substantial
number of small entities because it
would not measurably affect costs for
the directly regulated handlers.

The Florida avocado regulation is
issued under the marketing agreement,
as amended, and Order No. 915, as
amended (7 CFR Part 915), regulating the
handling of avocados grown in south
Florida. The agreement and order are

effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674). The
avocado import regulation is issued
under section 8e (7 U.S.C. 608e-1) of this
act. The grade and maturity
requirements applicable to Florida
avocado shipments were recommended
by the Avocado Administrative
Committee, which locally administers
this marketing order program.

The regulations establish U.S. No. 3 as
the minimum grade, and prescribe
minimum weights or diameters by
specified dates as the maturity

requirements for the various varieties of

avocados. Minimum weights or
diameters and picking dates are used as
indicators during harvest to determine
which avocados are sufficiently mature
to complete the ripening process. Skin
color is also authorized as a method of
determining maturity, for those varieties
which turn red or purple when mature.
The requirements are designed to assure
that the various varieties of avocados
will be of suitable quality and maturity
so they provide consumer satisfaction,
which is essential for the successful
marketing of the crop. They are also
designed to provide the trade and
consumers with an adequate supply of
mature avocados of acceptable quality,
in the interest of producers and
consumers pursuant to the declared
policy of the act.

The import requirements are issued
under section 8e of the act, which
requires that when specified
commodities, including avocados, are
regulated under a Federal marketing
order, imports of that commodity must
meet the same or comparable grade,
size, quality, or maturity requirements
as those in effect for the domestically
produced commodity.

To minimize disruption as much as
possible and still bring this marketing
order into compliance with the
Secretary’s guidelines for fruit,
vegetable, and specialty crop marketing
orders, issued January 25, 1982, this
regulation is being issued with the
understanding that the Avocado
Administrative Committee will initiate
certain actions during 1982. These
actions are necessary so that operations
under the program will conform with the
guidelines. The guidelines state that
orders containing quality provisions,
like the Florida avocado order, should
not be used as a form of supply control,
In evaluating quality control programs,
emphasis is placed on (1) whether
quality controls have varied
significantly from season to season or
within seasons, (2) whether the
percentage of product meeting minimum
quality standards has been declining, or

(3) whether the standards have been
tightened over the years. In addition, to
conform with the guidelines, marketing
orders should contain limitation on
committee tenure and provide for
periodic referenda.

For the 1982-83 season, the Avocado
Administrative Committee estimates
fresh shipments at a record 1,300,000
bushels (55 pounds), 33 percent more
than the estimated 976,872 bushels
shipped fresh in 1981-82, and 17 percent
more than the 1,113,951 bushels shipped
fresh in 1980-81. Shipments of fresh
avocados from California are expected
to reach 6,100,000 bushels and during the
California season ending October 31,
1982. Relatively small amounts of
avocados are imported into the United
States, mostly from the Dominican
Republic. Shipment of this season’s crop
is expected to begin with light shipments
of early varieties in late May, with
volume shipments beginning in late June
or early July.

It is found that it is impracticable and
contrary to the public interest to give
preliminary notice, engage in public
rulemaking and postpone the effective
date of these regulations until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which these
regulations are based and the effective
date necessary to effectuate the
declared policy of the act. Interested
persons were given an opportunity to
submit information and views on the
Florida avocado regulation at an open
meeting. It is necessary to effectuate the
declared purposes of the act to make
these regulatory provisions effective as
specified, and Florida avocado handlers
have been apprised on the provisions
and effective date of the Florida
avocado regulation. The avocado import
requirements are mandatory under
section 8e of the act, and 3 days notice
is provided as required.

List of Subjects in 7 CFR Part 815

Marketing agreements and orders,
Avocados, Florida.

Therefore, new §§ 915.325 and 944.23
are added to read as follows: (§§915.325
and 944.23 expire August 22, 1882, and
will not be published in the annual Code
of Federal Regulations).

§915.325 Florida Avocado Regulation 25.

(a) During the period May 24, 1982,
through August 22, 1982, no handler
shall handle any variety of avocados
grown in the production area unless:

(1) Such avocados grade at least U.S.

No. 3, except for avocados handled
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within the production area in containers

TABLE 1—Continued

TABLE 1—Continued

other than those authorized in § 915.305. — - - - o P pyoe -
B . j i ini| f i nim size
(2) Such avocados have any portion of _ ,,E‘ﬂerpiﬂ nimurm sze . ective pe i Sz
i indivi i Avocado varicty : Diame- Avocado variety Diame-
the skin of the individual fruit changed From | Througn | Weight | O \ From | Trvougn | Woight | %2
to the color normal for that fruit when f inches inches
mature for those varieties which .o . ] i oon-s2 | i
7-10-82 | 7-2 1 3%  Winslowson.........| 10-04-82 | 10-24-82 e
normally change color to any shade of 7-26-82 | 8-08-82 14| 8% 10-04-82 | 10-31-82 16 3%
red or purple when mature, except for 8-00-82 | 8-15-82 12] 3%, 10-24-82 15| 3'%s
the Linda variety. 8-16-82 | 8-22-82 16| 3% 10-24-82 16| 3'%e
. [ 7-18-82 | 7-25-62 14| 3% 10-17-82 18] 3%
(3) Such avocados, except as provided 7-26-82 | 8-01-82 12| 3% . 10-17-82 14| 3%
in paragraph (a)(2) of this section, meet 8-02-82 | 8-15-82 10| 3%e 10-18-82 | 10-31-82 12| 3%
the minimum weight and diameter Aone. 7105 | oooaz| 18] Hee Mol fo04s | 1o7ar| 28| e
requirements for the specified effective 7-26-82 | 8-22-82 18| 3% 10-18-82 | 10-31-82 20| 3%
periods for each variety listed in the 7-26-82 | 8-08-82 14 . . 11-01-82 | 11-14-82 18] 3%
. . 8-09-82 | 8-22-82 121, | 10-11-82 | 10-24-82 16| 9%
following Table I: Provided, That 7-26-62 | 8-22-82 18 . 10-25-62 | 11-07-62 14| 3%
avocados may not be handled prior to ;~26-82 g-gg-gg :6 10-11-82 | 10-24-82 16 | -
the earliest date specified in column 2 of 8:0295 _gg- 8.02.82 12 }?:ggzgg }::gzg :'1' :
such table for the respective variety: THDD eoeecemernees 7-26-82 | 8-08-82 14 | 10-11-82 | 10-24-82 18
Provided further, That up o total of 10, (""" 23vsr| ezrer| el I
percent, by count, of the individual fruit ! 8-09-82 | 8-22-82 20 | 10-18-82 | 11-07-82 18
in each lot may weigh less than the Nesbit 72607 | oobsr| 22| 1r0res | 11-tes2| 12
2l ¥ ESDItL .....ccvcinninnead] -~ 16 -
minimum specified or be less than the 8-09-82 | 8-15-82 18| 3%e  BOOth Bvreree 10-18-82 | 10-24-82 16
specified diameter, except that no such 8-16-62 | 8-29-82 14| 3% 10-25-82 | 11-07-82 14
; Beta.. 8-09-82 | 8-15-62 18] 3%  DUNEHIN o, 11-01-82 | 11-14-82 18
avocados s'hz'all be over 2 ounces lighter 61665 | 50505 1 haiaed Bhuiagd I
than the minimum weight specified for Milte-D. 8-09-82 | 9-05-82 18 . 11-20-82 | 12-19-82 10
the variety: Provided furthér, That up to é‘%\--- 80062 g:ggﬁg ;g H : :::g:-_gg ::-gg:gg :g
. ornam.. . -
doublg s.uch tqlergr_me shall be_perrpltted 82382 | 9-05.82 27 1 11-08.62 | 11-25.82 14
for fruit in an individual container in a Shuta. 8-09-82 | 8-28-82 22 | 11-08-82 | 11-21-82 24
lot Tower-2 6-09-62 | 8-22-82 14 11-22-82 | 12-05-82 20
. 8-23-62 | 8-12-82 12 12-06-82 | 12-19-82 16
Christina .. 8-00-62 | 8-29-82 1] 2%6  BOOth 1o 11-15-82 | 11-28-82 16
TABLE 1 Tonnage..... 8-09-82 | 8-22-82 16 3%s 11-29-82 | 12-12-82 12
8-23-82 | 8-29-82 14| 3%s  Marciin.. ] 11-22-82 | 12-19-82 28
— — .| 8-30-82| 9-05-82 12 3 Zio(P). | 11-22-82 | 12-5-82 12
Ettective period Minimum size  waigin 8-09-82 | 8-22-82 18] %6 12-6-82 | 12-19-82 10
Avocado variety | oiame. 8-23-82 | 9-05-82 14| 3%e  Wagnef...... 11-29-82 | 12-12-82 12
From | Through | Weight | “o, 9-06-82 | 9-19-82 12| 3% 12-13-82 | 12-26-82 10
inches  The Franvoo. 8-16-62 | 9-12-82 23 Schmidt 11-29-82 | 12-26-82 16
8-16-62 | 8-22-82 12| 3%s  Brookslate......... 12-13-82 | 12-26-82 18
Kosel 5-24-82 | 6-06-82 16 ). 8-23-82 | 8-20-82 12-27-82 | 1-16-83 14
6-07-82 | 6-20-82 13 8-23-82 | 9-05-82 1-17-83 | 1-30-83 12
5-24-82 | 6-06-82 16 1. 8-06-82 | 9-26-82 1-31-83 [ 2-13-83 10
60782 | 7-1182 14 8-23-82 | 9-05-82 Meya (P)..ovrrs 12-20-82 | 1-02-83 13
6-07-82 | 6-20-82 22 |. 9-06-82 | 9-19-82 1-03-83 | 1-16-83 1
6-21-82 | 7-11-82 20 9-20-82 | 9-26-82 tzamna......cconieeenee 2-07-83 | 2-13-83 12 Lo
8-14-82 | 6-20-82 20 Nirody ....ceurvnnnsd 8-23-82 | 9-05-82
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and Table 1 of § 915.325, for these
varieties.

(3) Such avocados of the West Indian
type varieties and West Indian type
seedlings, except for the Pollack and
Trapp varieties, meet the maturity
requirements specified in paragraph
(a)(2), or in paragraph (a)(3) and Table 1
of § 915.325, for West Indian Seedlings.

(4) Such avocados of the Guatemalan
type varieties, hybrid varieties, and
unidentified seedlings, except for the
Catalina variety, meet the maturity
requirements specified in paragraph
(a)(2), or in paragraph (a)(3) and Table 1
of § 915.325, for Guatemalan Seedlings.

(b) It is hereby found that avocados
imported into the United States shall
meet the same grade and maturity
requirements specified in § 915.326 for
avocados grown in South Florida under
M.O. 915 (7 CFR Part 915), except that
all varieties of avocados, other than the
Pollack, Catalina, and Trapp varieties,
shall meet comparable weight and
diameter maturity requirements,
because it is not practicable to apply the
same requirements due to the variations
in characteristics between avocados
grown in Florida and avocados imported
into the United States.

(c) The Federal or Federal-State
Inspection Service, Fruit and Vegetable
Division, Agricultural Marketing
Service, United States Department of
Agriculture, is designated as the
governmental inspection service for
certifying the grade, size, quality, and
maturity of avocados that are imported
into the United States. Inspection by the
Federal or Federal-State Inspection
Service with evidence thereof in the
form of an official inspection certificate,
issued by the respective service,
applicable to the particular shipment of
avocados, is required on all imports. The
inspection and certification services will
be available upon application in
accordance with the rules and
regulations governing inspection and
certification of fresh fruits, vegetables,
and other products (7 CFR Part 51) and
in accordance with the procedure for
Requesting Inspection and Designating
the Agencies to Perform Required
Inspection and Certification {7 CFR Part
400).

(d) The term “importation” means the
release from custody of the United
States Customs Service.

(e) Minimum quantity exemption. Any
person may import up to 55 pounds of
avocados exempt from the requirements
specified in this section, except for
avocados which have been inspected
and found not to meet such
requirements.

(f) Any lot or portion thereof which
fails to meet the import requirements

prior to or after reconditioning may be
exported or disposed of under the
supervision of the Federal or Federal-
State Inspection Service with the costs
of certifying the disposal of said lot
borne by the importer.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated, May 18, 1982, to become effective
May 24, 1982.
Russell L. Hawes,
Acting Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service.
[FR Doc. 82-13973 Filed 6-20-82; 8145 am)
BILLING CODE 3410-02-M

7 CFR Part 1004
[Docket No. AO-160-A58; Milk Order No. 4]

Milk in the Middle Atlantic Marketing
Area; Order Amending Order

AGENCY: Agricultural Marketing Service,
USDA.

AcTiON: Final rule.

SUMMARY: This action adopts on an
emergency basis an amendment to the
Middle Atlantic milk order. The change
will provide handlers with limited
transportation credits from the
marketwide pool for certain Class II
milk transferred or diverted to unusually
distant outlets for surplus disposal. The
change, which will apply only through
June 30, 1982, was considered at a public
hearing held on March 16-17, 1982, in
East Point, Georgia. The order change
was proposed by a cooperative
association that represents dairy )
farmers who supply milk to the market.

The change is necessary to reflect
current marketing conditions and to
insure that all producers in the market
share more equitably in the cost of
disposing of unusually large supplies of
surplus milk that are expected this
spring. Marketing conditions are such
that prompt amendatory action is
required. For this reason, a
recommended decision and the
opportunity to file exceptions thereto
were omitted. Cooperative associations
representing more than two-thirds of the
producers in the market have approved
the issuance of the amended order.

EFFECTIVE DATE: May 21, 1982.

FOR FURTHER INFORMATION CONTACT:
Richard A. Glandt, Marketing Specialist,
Dairy Division, Agricultural Marketing
Service, United States Department of
Agriculture, Washington, D.C. 20250,
(202/447—4829).

SUPPLEMENTARY INFORMATION: Prior
documents in this proceeding:

Notice of Hearing: Issued March 4,
1982; published March 10, 1982 (47 FR
10230).

Emergency Final Decision: Issued
April 19, 1982; published April 23, 1982
(47 FR 17530).

Findings and Determinations

The findings and determinations

“hereinafter set forth are supplementary

and in addition to the findings and -
determinations previously made in
connection with the issuance of the
aforesaid order and of the previously
issued amendments thereto; and all of
the said previous findings and
determinations are hereby ratified and
affirmed, except insofar as such findings
and determinations may be in conflict
with the findings and determinations set
forth herein.

(a) Findings upon the basis of the
hearing record. Pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure
governing the formulation of marketing
agreements and marketing orders (7 CFR
Part 900), a public hearing was held
upon certain proposed amendments to
the tentative marketing agreement and
to the order regulating the handling of
milk in the Middle Atlantic marketing
area.

Upon the basis of the evidenae
introduced at such hearing and the
record thereof, it is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the
declared policy of the Act;

(2) The parity prices of milk, as
determined pursuant to section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of
feeds, and other economic conditions
which affect market supply and demand
for milk in the said marketing area, and
the minimum prices specified in the
order as hereby amended, are such

_ prices as will reflect the aforesaid

factors, insure a sufficient quantity of
pure and wholesome milk, and be in the
public interest; and

(3} The said order as hereby amended
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of
industrial or commercial activity
specified in, a marketing agreement
upon which a hearing has been held.

{b) Additional findings. It is necessary
in the public interest to make this order
amending the order effective upon
publication in the Federal Register. Any
delay beyond that date would tend to
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disrupt the orderly marketing of milk in
the marketing area.

The provisions of this order are
known to handlers. The decision of the
Assistant Secretary containing all
amendment pravisions of this order was
issued April 19, 1982 (47 FR 17530). The
changes effected by this order will not
require extensive preparation or
substantial alteration in method of
operation for handlers. In view of the
foregoing, it is hereby found and
determined that good cause exists for
making this order amending the order
effective upon publication in the Federal
Register and that it would be contrary to
the public interest to delay the effective
date of this order for 30 days after its
publication in the Federal Register. (Sec.
553(d), Administrative Procedure Act, 5
U.S.C. 551-559).

(c) Determinations. It is hereby
determined that:

(1) The refusal or failure of handlers
(excluding cooperative associations
specified in Sec. 8¢ (9) of the Act) of
more than 50 percent of the milk, which
is marketed within the marketing area,
to sign a proposed marketing agreement,
tends to prevent the effectuation of the
declared policy of the Act;

(2) The issuance of this order,
amending the order, is the only practical
means pursuant to the declared policy of
the Act of advancing the interests of
producers as defined in the order as
hereby amended; and

(3) The issuance of the order
amending the order is approved or
favored by at least two-thirds of the
producers who during the determined
representative period were engaged in
the production of milk for sale in the
marketing area.

Order Relative to Handling

It is therefore ordered, That on and
after the effective date hereof, the
handling of milk in the Middle Atlantic
marketing area shall be in conformity to
and in compliance with the terms and
conditions of the aforesaid order, as
amended, and as hereby further
amended, as follows:

List of Subjects in 7 CFR Part 1004

Milk marketing orders, Milk, Dairy
products.

PART 1004—MILK IN THE MIDDLE
ATLANTIC MARKETING AREA’

1. In § 1004.60, paragraph (f} is added
to read as follows:

§ 1004.60 Pool obligation of each pool
handler.
* * * * *

(f) With respect to milk marketed on
an after the effective date hereof

through June 1982, subtract the amount
obtained by mulitiplying the pounds of
bulk fluid milk products that were
transferred or diverted from a pool plant
to a nonpool plant and classified as
Class II milk pursuant to § 1004.42(d) or
§ 1004.42(e)(3) by a rate for each
truckload of milk so moved that is equal
to 3.8 cents per hundredweight for each
10 miles or fraction thereof that the
nonpool plant is located more than 200
miles (as determined by the market
administrator) from the nearest of the
following locations: the city hall in
Philadelphia, Pennsylvania; the zero .
milestone in Washington, D.C.; the city
hall in Baltimore, Maryland; the
transferor plant; or, for diversions, the
pool plant of last receipt for the major
portion of the milk on the load or the
courthouse of the county where the
major portion of the milk so diverted
was produced. No credit shall apply to
the total quantity of milk so moved to a
given nonpaol plant by a handler during
the month if any portion of the milk is
assigned to Class L.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Effective date: May 21, 1982,

Signed at Washington, D.C., on May 17,
1982.
John Ford,
Deputy Assistant Secretary, Marketing and
Inspection Services.

[FR Doc. 82-13916 Filed 5-20-82; 8:45 am}
BILLING CODE 3410-02-M

Farmers Home Administration .
7 CFR Part 1888

Special Assistance to Drought
Stricken Areas

AGENCY: Farmers Home Administration,
USDA.

ACTION: Final rule.

SUMMARY: The Farmers Home
Administration (FmHA) is removing
from the Code of Federal Regulations
(CFR} its regulations pertaining to
special assistance to drought stricken
areas. This regulation is removed
because it is no longer needed.
Applicants eligible under this FmnHA
regulation must have had funds
obligated on or before December 31,.
1977. All special assistance to drought
stricken areas funds that were obligated
under the water and waste and
emergency programs have been
expended.

The removal of this regulation will
have no effect on the public. The
intended effect of this action is to

remove an unneeded regulation from the
CFR,

EFFECTIVE DATE: May 21, 1982,

FOR FURTHER INFORMATION CONTACT:
Yoonie MacDonald, Loan Specialist,
Water and Waste Disposal Division,
USDA, FmHA, Room 6318, South
Agriculture Building, Washington, DC
20250. Telephone: (202) 382-95886.

SUPPLEMENTARY INFORMATION: This
action has been reviewed under USDA
procedures established in Secretary’s
Memorandum 1512-1 which implements
Executive Order 12291, and has been
determined to be exempt from those
requirements. The reason for this
decision is that the action involved is an
internal agency management practice to
remove an unneeded regulation from the
CFR. It is the policy of this Department
to publish for comment rules relating to
public property, loans, grants, benefits,
or contracts notwithstanding the
exemption in 5 U.S.C. 553 with respect
to such rules. This action, however, is
not published for proposed rulemaking
since the purpose of the action is
administrative in nature and publication
for comment is unnecessary.

The FmHA programs and projects
which are affected by this instruction
are subject to State and local
clearinghouse review in the manner
delineated in FmHA Instruction 1901-H.

Catalog of Federal Domestic
Assistance (CFDA) Nos. include:
10.418—Water and Waste Disposal
Systems for Rural Communities; and
10.404—Emergency Loans.

This document has been reviewed in
accordance with 7 CFR Part 1901,
Subpart G, “Environmental Impact
Statements."” It is the determination of
FmHA that this action does not
constitute a major Federal action
significantly affecting the quality of the
human environment and in accordance
with the National Environmental Policy
Act of 1869, Pub. L. 91-190, an
Environmental Impact Statement is not
required.

List of Subjects in 7 CFR Part 1888

Disaster assistance, Rural areas,
Water supply.

PART 1888—SPECIAL ASSISTANCE
TO DROUGHT STRICKEN AREAS

Therefore, Chapter XVIII, Title 7, CFR
is amended by removing and reserving
Part 1888 as follows:

§§ 1888.1-1888.20 [Removed and
Reserved)

(7 U.8.C. 1989, delegation of authority by the
Secretary of Agriculture, 7 CFR 2.23,
delegation of authority by the Under
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Secretary for Small Community and Rural
Development, 7 CFR 2.70)

Dated: April 30, 1982.
Charles W. Shuman,
Administrator, Farmers Home
Administration.

[FR Doc. 82-14007 Filed 5-20-82; 8:45 am]
BILLING CODE 3410-07-M

Animal and Plant Health Inspection
Service

9 CFR Part 92
[Docket No. 82-050]

Importation of Animalis Through the
Harry.S Truman Animal Import Center;
Cooperative and Trust Fund
Agreement

AGENCY: Animal and Plant Health
Ingpection Service, USDA.

ACTION: Final rule.

SUMMARY: This document {1) amends
the regulations in 9 CFR 92.41(a)(1) by
providing an importer the opportunity to
use a letter of credit as an additional
method of paying the $1,000 per animal
deposit that is required when applying
for special authorization to import
animals into the United States through
the Harry S Truman Animal Import
Center (HSTAIC) and by providing that
this fee will be nonrefundable if special
authorization is granted; and (2) revises
the Cooperative and Trust Fund
Agreement (“Agreement"}, which
provides for importation of animals into
the United States through the HSTAIC,
so that an importer will be released from
any financial liability for the fixed costs
of operating the USDA-approved
embarkation facility or the HSTAIC, if
none of his animals qualify to enter the
USDA approved embarkation facility
and so that the Federal Bond is deleted
as a means of paying the costs of
importation under the Agreement. The
first action provides the importer an
additional, probably less expensive and
easier, means of paying the $1,000 per
animal deposit and gives notice to the
importer that this money is
nonrefundable if special authorization is
granted. The second action is adopted
because the method of operating the
USDA-approved embarkation facility
and the HSTAIC has been changed and
it is no longer necessary to obligate an
importer to pay a portion of the fixed
costs of quarantining animals in these
facilities if his animals do not
successfully qualify for entrance into the
USDA-approved embarkation facility.
Further, the Department has found that
the earlier policy of asking all importers,
whether their animals qualified for

entrance into the USDA-approved
embarkation facility or not, to pay the
costs of quarantine in these facilities
was 80 undesirable with importers that
they were not applying to use the
HSTAIC. Therefore, this policy is
changed so that only those importers
who actually quarantine animals in
these facilities shall pay quarantine
costs. The Cooperative and Trust Fund
Agreement is modified to conform with
these changes. The intended effect of
this rule is to provide an additiohal
method of paying the costs of
importation and to relieve the financial
burden on an importer if his animals do
not pass the first stage of importation,
i.e., that of qualifying the animals for
entrance into the USDA-approved,
embarkation facility.

EFFECTIVE DATE: May 21, 1982.

FOR FURTHER INFORMATION CONTACT:
Dr. M. R. Crane, USDA, APHIS, VS,
Room 819, Federal Building, 6505
Belcrest Road, Hyattsville, MD 20782,
301-436-8170.

SUPPLEMENTARY INFORMATION:
Executive Order 12291

This final rule has been reviewed in
conformance with Executive Order
12291 and has been determined to be not
a “major rule.” This rule will not result
in any significant effect on the economy;
any major increase in costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

Regulatory Flexibility Act

Additionally, Dr. Harry C. Mussman,
Administrator of the Animal and Plant
Health Inspection Service, has
determined that this action will not have
a significant economic impact on a
substantial number of small entities. The
final rule would only affect those
importers interested in importing
animals into the United States through
the HSTAIC. This is a relatively small
number of entities when compared with
the total number of entities which
import animals into the United States
through other ports annually.
Specifically, conservative figures
maintained by the Department show
that between 10,000 and 15,000 entities
import animals annually into the United
States through ports other than the
HSTAIC. These figures are compared
with a much smaller number of ,

importers who have applied for special
authorization to import animals through
the HSTAIC. Specifically, 79 individuals
applied for the first importation, 8
individuals applied for the second
importation, and no applications were
received for the third importation, '

‘although one individual applied for and

was granted use of the HSTAIC on an
exclusive use basis.

Alternatives

The alternatives considered in making
this decision were: (1) Not to change the
regulations; and {2) to amend the
regulations as outlined above.

Alternative No. 1 was rejected
because it has been shown, historically,
that importers are unwilling to import
animals through the HSTAIC if they
must agsume the full cost of operating
the quarantine facilities even when their
animals do not qualify for entry into the
USDA-approved embarkation facility.
Further, the Department has been able
to modify its operating procedures such
that it is no longer necessary to obligate
an importer for costs of quarantining
animals at the approved embarkation
facility or at the HSTAIC when the
importer's animals do not enter the
USDA-approved embarkation facility.

Alternative No. 2 was selected
because the Department believes that
allowing an importer to use a letter of
credit to pay the $1,000 application
deposit per animal is a more beneficial
and less costly alternative than
requiring the importer to pay the $1,000
by a money order or certified check. It is
unrealistic to expect an importer to pay
$1,000 for each animal for which special
authorization is requested when (1)
several months may pass before it is
known for certain that special
authorization will be granted and (2) the
Department can be guaranteed that the
money can and will be paid through a
letter of credit. Further, revision of the
Cooperative Agreement is necessary to
reflect the changes being made in the
way of operating the quarantine
facilities. It would be unnecessary to
hold importers liable for costs not
actually incurred.

Background

On March 24, 1982, a document was
published in the Federal Register (47 FR
12633-12639) which proposed to (1)
amend the regulations in 9 CFR
92.41(a)(1) by providing an importer the
opportunity to use a letter of credit as an
additional method of paying the $1,000
per animal deposit that is required when
applying for special authorization to
import animals into the United States
through the HSTAIC and by providing
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that this fee will be nonrefundable if
special authorization is granted; and (2)
to revise the Cooperative and Trust
Fund Agreement (*Agreement”), which
provides for importation of animals into
the United States through the HSTAIC,
so that an importer is released from any
financial liability for the fixed costs of
operating the USDA-approved
embarkation facility or the HSTAIC, if
none of his animals qualify to enter the
USDA-approved embarkation facility
and so that the Federal Bond is deleted
as a means of paying the costs of
importation under the Agreement.

The document of March 24, 1982,
provided that written comments were to
be received on or before April 13, 1982,
The proposal was published with the
shortened comment period of twenty
days because, as explained in the
proposal, Dr. J. K. Atwell, Deputy
Administrator, VS, APHIS, USDA, had
determined that, in accordance with the
provisions of 5 U.S.C. 553, good cause
was found to do so. Specifically, the
Department wished to have the
proposed amendments in effect before
the next lottery for special authorization
to use of the HSTAIC was held. The
next lottery is to be held May 24, 1982,

No comments were received in
response to the proposal. Based on the
reasons set forth in the proposal, the
provisions have been adopted as
proposed except for minor editorial
changes. Further, Dr. J. K. Atwell has
determined, in accordance with the
provisions of 5 U.8.C. 553, that good
cause exists to make this final rule
effective upon publication, namely, so
that these amendments can be in effect
before the May 24, 1982, lottery is held.

List of Subjects in 9 CFR Part 92

Animal diseases, Canada, Imports,
Livestock and livestock products,
Mexico, Poultry and poultry products,
Quarantine, Transportation, Wildlife.

PART 92—IMPORTATION OF CERTAIN
ANIMALS AND POULTRY AND
CERTAIN ANIMAL AND POULTRY
PRODUCTS; INSPECTION AND OTHER
REQUIREMENTS FOR CERTAIN
MEANS OF CONVEYANCE AND
SHIPPING CONTAINERS THEREON

Accordingly, Part 92, Title 9, Code of
Federal Regulations, is amended as
follows:

1. In § 92.41(a)(1), the fourth sentence
is revised to read:

§92.41 Requirements for the importation
of animals into the United States through
the Harry S Truman Animal Import Center.
a LR S 1
(1) * * * Each application shall be
accompanied by a certified check,

money order, or letter of credit,
consistent with the terms of this section
and with the Cooperatjve and Trust
Fund Agreement (9 CFR 92.41(c)), as
determined by the Deputy
Administrator, payable to the United
States Department of Agriculture,
Animal and Plant Health Inspection
Service, in the amount of one thousand
dollars ($1,000), for each animal for
which special authorization is requested
on the application: Provided, That if

- special authorization is granted, the

$1,000 per head is nonrefundable:
Provided further, That if a letter of
credit is utilized, the effective date on
such letter of credit must run to the date
the animals are scheduled to be released
from the HSTAIC or billings made by
the Service have been paid.

2. Section 92.41(b)(7) is revised to
read:
» * * * *

[b * kW A

(7) Fees in Part I of the Agreement
shall be based on the number of special
authorizations to import animals
through the HSTAIC that have been
granted to all importers. Fees in Part II
of the Agreement shall be based on the
number of animals, for which special
authorizations were granted to all
importers, which have been qualified to
enter the USDA-approved embarkation
facility. ‘

3. In § 92.41(c), footnote 15 is removed
and footnotes 16 and 17 are renumbered
15 and 18, respectively.

4. In § 92.41, paragraph (c), the
Cooperative and Trust Fund Agreement
is revised to read as follows:

Cooperative and Trust Fund Agreement
Between (Name of Importer) and the United
States Department of Agriculture, Animal and
Plant Health Inspection Service, Veterinary
Services

This Agreement is made and entered into
by and between (Name and address of
importer) hereinafter referred to as the
Cooperator, and the United States
Department of Agriculture, Animal and Plant
Health Inspection Service, Veterinary
Services, hereinafter referred to as the
Service.

Whereas, the Service is authorized
pursuant to section 2 of the Act of February 2,
1903, as amended, and section 1 of the Act of
May 6, 1970 (21 U.S.C. 111 and 135,
respectively) to regulate the introduction of
animals into the United States in order to
prévent the introduction of animal and
poultry diseases into the United States; and

Whereas, the Cooperator is interested in -
the importation of animals into the United
States through the Harry S Truman Animal
Import Center (HSTAIC), established by the
Service pursuant to 21 U.S.C. 135, for a
quarantine period scheduled to begin on or
about ——; and

Whereas, the Cooperator has requested the
Service to conduct inspections, perform

laboratory procedures, complete
examinations, and supervise the isolation,
quarantine, and care and handling of animals
to ingure that they meet the Department’s
requirements to enter a USDA-approved
embarkation facility in the country of origin;
and

Whereas, the Cooperator has requested the
Service to conduct inspections, perform -+
laboratory procedures, complete
examinations, and supervise the isolation,
quarantine, care and handling of animals to
insure that they meet the Department’s
quarantine requirements at the USDA-
approved embarkation facility in the country

- of origin and at the HSTAIC before release

into the United States; and

Whereas, It is the intention of the parties
hereto that such cooperation shall be for their
mutual benefit and the benefit of the people
of the United States.

Now, therefore, for and in consideration of
the promises and mutual covenants herein
contained, the parties do hereby mutually
agree with each other as follows:

Part I—Provisions Relating To Qualifying
Animals for Entry Into the USDA-Approved
Embarkation Facility

- A. The Cooperator Agrees:

1.a. To deposit with the Service upon
execution of this Agreement the amount of
——1by certified check or money order to
cover the cost to the Department for
qualifying his animal(s) in the country of
origin for entry into the USDA-approved
embarkation facility; or

b. To deposit with the Service upon
execution of this Agreement a letter of credit
from a commercial bank to the Service in the
amount of —! consistent with the terms of
this Agreement, as determined by the Deputy
Administrator, to cover the cost to the
Department for qualifying his animal(s) in the
country of origin for entry into the USDA-
approved embarkation facility. .

¢. Payment for the costs in Part I incurred
by the Cooperator will be due one month (30
days) prior to the day the animals are
scheduled for release from the HSTAIC. The
letter of credit shall be in effect from the date
special authorization is granted to the date
the animals are sheduled to be released from
the HSTAIC or billings by the Service have
been paid. The letter of credit shall be
irrevocable for that period except through the
mutual consent of the Service and the
Cooperator. Billings will be made to the
issuer of the letter of credit.

1This sum represents the Cooperator's maximum
prorata share of the fixed and variable costs to the
Department for qualifying the animal(s) into the
USDA-approved embarkation facility. This sum was
arrived at by applying the following formula:

1. Determine the total number of animal(s) for
which special authorization to enter the HSTAIC is
being granted to all importers;

2. Determine the established fee per animal, from
the applicable published schedule, for the fixed and
variable costs of qualifying the number of animal(s)
(determined by paragraph 1) into the USDA-
approved embarkation facility; and

3. Multiply the established fee per animal
(determined by paragraph 2) by the specific number
of animal(s) which the Cooperator has received
special authorization to enter into the HSTAIC,
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d. Upon execution of this Agreement the
Cooperator shall become liable for —
(which represents his prorata share of the
fixed costs for qualifying his animal(s) for
entry into the USDA-approved embarkation
facility) regardless of the disposition of the
Cooperator's animal(s}). These monies are
necessary to qualify the animal(s) for entry
into the USDA-approved embarkation facility
and to prepare the USDA-approved
embarkation facility for receiving animals.
The Cooperator shall also be liable for the
variable costs and the costs of testing
additional animal(s) (see paragraph 2 of Part
I} which are actually incurred by the
Cooperator in qualifying his animal(s).

2. To pay the actual cost of testing each
animal in excess of the number of animals for
which special authorization was issued. If
these costs exceed the amount of money
deposited or covered by letters of credit, a
bill for the extra costs incurred, based on
official Service accounting records, will be
issued to the Cooperator by the Service and
is payable upon receipt.

3. To pay for all laboratory tests deemed
necessary by the Department to determine
freedom from communicable animal diseases
in addition to those identified in the
Veterinary Services protocol for qualifying
the animal(s) for entry into the USDA-
approved embarkation facility.

4, To obtain from foreign Government
officials any permits or permisssion required
so that the Service's personnel will have free
access to the approved farm of origin
isolation facilities in the country of origin so

" they can properly assess the safety of the
animal(s) regarding exposure to
communicable animal diseases during the
period the animal(s) are in the country of
origin.

5. To obtain from the transporting company
any necessary permission for the Service's
personnel to accompany the animal(s) from
the approved farm of origin to the USDA-
approved embarkation quarantine facility.

6. That the eligibility of the animal(s)
offered for entrance into the USDA-approved
embarkation facility shall be determined by
the Service.

B. The Service Agrees:

1. To furnish the services of technical and/
or professional personnel needed to conduct
inspections, perform laboratory procedures,
complete examinations, and supervise the
isolation, quarantine, and care and handling
of the animal(s) being qualified to ensure that
they meet the Department's requirements
before entering the USDA-approved
enbarkation facility.

2. To refund to the Cooperator any part of
the fees, above the $1,000 per animal deposit
required by 9 CFR 92.41(a)(1), not expended
in qualifying the animal(s) to enter the
USDA-approved embarkation facility.

Part II—Provisions Relating to the
Quarantining of Animals in the UDSA-
Approved Embarkation Facility and in the
HSTAIC

A. The Cooperator Agrees:
1.a. To deposit with the Service upon
execution of this Agreement the amount of

—2by certified check or money order to
cover the cost to the Department for
quarantining the Cooperator's animal(s) at
the USDA-approved embarkation facility and
the HSTAIC before their release in the United
States, or;

b. To deposit with the Service upon
execution of this Agreement a letter of credit
from a commercial bank to the Service in the
amount of ——,% consistent with the terms of
this Agreement, as determined by the Deputy
Administrator, to cover the cost to the
Department for quarantining the Coperator's
animal(s) at the USDA-approved
embarkation facility and at the HSTAIC.

c. Payment for the costs in Part Il incurred
by the Cooperator will be due one month (30
days) prior to the day the animals are
scheduled for release from the HSTAIC. The
letter of credit shall be in effect from the date
special authorization is granted to the date
the animals are scheduled to be released
from the HSTAIC or billings by the Service
have been paid. The letter of credit shall be
irrevocable for the period except through the
mutual consent of the Cooperator and the
Service.

d. Upon qualification of any of the
Cooperator’s animal(s) to enter the USDA-
approved embarkation facility, the
Cooperator shall become liable for his
prorata share? of the total fixed costs
incurred in quarantining all animals at the
USDA-approved embarkation facility and at
the HSTAIC, regardless of the disposition of
any of the Cooperator's animal(s) at either
facility. In no instance ghall the Cooperator's
liability for the fixed costs per animal at the
USDA-approved embarkation facility and at
the HSTAIC exceed——{equal to the fixed
cost portion of the established fee for
quarantining an anima) at the USDA-
approved embarkation facility and the
HSTAIC if only 50 animals qualify for such
quarantine). These monies are necessary to
prepare the animal(s) for entry into the
HSTAIC and to prepare the HSTAIC for
receiving and quarantining these animals.
The Cooperator shall also be liable for the
variable costs actually incurred in
quarantining his animal(s).

2. To pay for all laboratory tests deemed
necessary by the Department to determine

2This sum represents the Cooperator's maximum
prorata share of the fixed and variable costs to the
Department for quarantining the Cooperator's
animal(s) at the UDSDA-approved embarkation
facility and at the HSTAIC. This sum was arrived at
by applying the following formula:

1. Determine the established fee per animal from
the applicable published schedule, for the fixed and
variable costs of quarantining 50 animals in the
USDA-approved embarkation facility and in the
HSTAIC;

2. Multiply this established fee per animal by the
specific number of animal(s) for which the
Cooperatar has received special authorization to
enter into the HSTAIC.,

2The Cooperator’s prorata ghare is a percentage
figure to be determined as follows:

1. Determine the number of special authorizations
awarded to the Cooperator which have been filled
with animal(s) qualified to enter the USDA-
approved embarkation facility; and

2. Divide that number (paragraph 1) by the total
number of special authorizations that have been
filled by all the importers with animals qualified to
enter the USDA-approved embarkation facility.

freedom from communicable animal diseases
in addition to those identified in the
Veterinary Service protocol for qualifying
animals in the USDA-approved embarkation
facility,

3. To pay the actual cost of treatment of
any of the Cooperator’s animal(s) which
require treatment to be cured ofa .
communicable disease of livestock or poultry
while at the USDA-approved embarkation
facility or at the HSTAIC. Such payment shall
be due upon receipt by the Cooperator of a
bill for such treatment from the Service.

4. To obtain from foreign Government
officials any permits or permission required
to ensure that the Service’'s personnel will
have free access to the USDA-appproved
embarkation facility so they can properly
assess the safety of the animal(s) regarding
exposure to communicable animal diseases
during the period the animal(s) are in the
USDA-approved embarkation facility.

5. To provide for the maintenance and
operation of the USDA-approved
embarkation facility in the foreign country in
accordance with approved standards and
handling procedures for importation of
animals as provided in Part 92 of 9 CFR.

6. All animals which enter the USDA-
approved embarkation facility and the
HSTAIC will be handled on an “all-in all-out”
basis. If any animal in the USDA-approved
embarkation facility or the HSTAIC is
determined by the Service to be infected with
any communicable disease of animals, the
remaining animals will be considered to be
exposed to such communicable disease.

7. If the Service determines that any of the
animals in the USDA-approved embarkation
facility are infected with or exposed to foot-
and-mouth disease, rinderpest or
pleuropneumonia, all animals in that facility
shall be refused entry into the HSTAIC and
shall be disposed of at the Cooperator’s
expense. If the Service determines that any of
the animals in the HSTAIC are infected with
or exposed to foot-and-mouth disease,
rinderpest or pleuropneumonia, all such
animals in the facility shall be refused entry
into the United States and be destroyed in
accordance with such conditions as the
Deputy Administrator of the Service believes
necessary to prevent the dissemination of
communicable diseases of animals into the
United States. i

8. If the Service determines that any of the
animals are infected with or exposed to any
other communicable disease of animals, such
animal shall be treated, if possible, and if
cured, become eligible for entry into the
United States provided all other requirements
under 9 CFR Part 92 are met. However, if it is
not passible to treat such animal or if such
animal is not cured, then such animal shall be
refused entry into the United States and shall
be removed from the USDA-approved
embarkation facility or the HSTAIC to a
country other than the United States within
10 days of the date that the Cooperator is
notified by the Service that such animal has
been refused entry into the United States.
However, at the option of the Cooperator,
such animal may be disposed of in
accordance with such conditions as the
Deputy Administrator of the Service believes
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necessary to prevent the dissemination of
communicable diseases of animals into the
United States. :

9. The Cooperator is responsible for the
risk of loss for the destruction of any animal
subject to this Agreement because of being
infected with or exposed to any
communicable disease of animals or any
other loss or damage to the animal.

10, That the eligibility of the animal(s)
offered for entrance into the HSTAIC shall be
determined by the Service.

11. To obtain from the transporting
company any necessary permission for the
Service's personnel to accompany a shipment
of animal(s) to the HSTAIC.

12. That the eligibility of the animal(s)
offered for import into the United States shall
be determined by the Service.

B. The Service Agrees:

1. To furnish the services of technical and/
or professional personnel needed to conduct
inspection, perform laboratory procedures,
complete examination, and supervise the
isolation, quarantine, and care and handling
of animals being imported to ensure that they
meet the Department’s quarantine
requirements at the USDA-approved
embarkation facility and the HSTAIC before
release into the United States.

2. To refund to the Cooperator any part of -
the fees not expended at the USDA-approved
embarkation facility and the HSTAIC on a
per animal basis.

Part III

C. It Is Mutually Understood and Agreed
That:

1. During the performance of this
cooperative work, the Cooperator agrees to
be bound by the Equal Opportunity and
Nondiscrimination provisions as set forth in
Exhibit B and Nonsegregation of Facilities
provisions as set forth in Exhibit C, which are
attached hereto and made a part hereof.

2. No member of or delegate to Congress or
resident commissioner, shall be admitted to
any share or part of this Agreement or to any
benefit to arise therefrom; but this provision
shall not be construed to extend to the
Agreement if made with a corporation for its
general benefit.

3. Part I of this Agreement shall become
effective upon date of final signature and
shall continue until final settlement of all
matters relevant to the period for qualifying
animal(s) on the premises of origin in the
country of export for entry into the USDA-
approved embarkation facility, as determined
by the Service.

4. Part II of this Agreement shall become
effective upon date of final signature and
shall continue until final settlement of all
matters relevant to the quarantine periods at
the USDA-approved embarkation facility and
the HSTAIC, as determined by the Service;
Provided however, That if less than a total of
50 animals qualify for entry into the USDA-
approved embarkation facility, the
quarantine period for all animals shall be
cancelled at the USDA-approved
embarkation facility and at the HSTAIC and
both parties shall be released from the
provisions in Part I1.

5. This Agreement may be amended by
agreement of the parties in writing. It may be

terminated by either party upon 30 days’
B/ritten notice to the other party.
ate

Cooperator,
Date

Director, NPPS, V8.
{Sec. 2, 32 Stat. 792, as amended; sec. 1, 84
Stat. 202; (21 U.S.C. 111 and 135); 37 FR 28464,
28477; 38 FR 19141)

Done at Washington, D.C,, this 17th day of
May 1982,
J. K. Atwell,
Deputy Administrator, Veterinary Services.
{FR Doc. 82-14004 Filed 5-20-82; 8:45 am)
BILLING CODE 3410-34-M

SMALL BUSINESS ADMINISTRATION

13 CFR Part 132
Implementation of the Equal Access to
Justice Act

AGENCY: Small Business Administration
(SBA).
ACTION: Interim final rule.

- SUMMARY: The Equal Access to Justice

Act authorizes the award of attorneys
fees and other expenses to certain
parties who prevail against the United
States in Administrative and judicial
proceedings. These regulations concern
the procedures for making awards under
the Act. These regulations are intended
to implement the provisions of the Equal
Access to Justice Act, Title II of Pub. L.
96-481. That Act was effective October
1, 1981, and therefore these regulations
are final upon the date of this
publication. However, the SBA will
accept public comments upon these
regulations subsequent to publication,
and will amend these rules from time to
time as necessary. These rules will
constitute a new Part 132 of Title 13 of
the Code of Federal Regulations,

DATES: These rules are effective May 21,
1982.

ADDRESSES: Comments should be
submitted to: Martin D. Teckler,
Assistant General Counsel, 1441 L Street
NW., Room 700, Washington, D.C. 20418.
FOR FURTHER INFORMATION CONTACT:
Martin D. Teckler, Assistant General
Counsel, (202/653-6662).
SUPPLEMENTARY INFORMATION: On
October 21, 1980, the President signed
the Equal Access to Justice Act, Pub. L,
96-481, 94 Stat. 2325, authorizing the
award of attorneys fees and other
expenses to certain parties who prevail
against the United States in
administrative and judicial proceedings.
Under the Act, eligible parties are
entitled to an award of fees and

expenses unless the United States can
demonstrate that its position in the
litigation was substantially justified, or-
other circumstances make an award
unjust. The Act applies to civil court
actions (other than tort actions) brought
by or against the United States and to
“adversary adjudications” conducted by
Federal agencies, defined as
administrative adjudications under
section 554 of the Administrative
Procedure Act, 5 U.S.C. 554, in which the
position of the United States is
represented by counsel or otherwise.
Four categories of parties are eligible for
fee awards: (1) Individuals whose net
worth is no more than $1 million; (2)
businesses (including sole owners of
incorporated businesses), associations
and organizations with a net worth of no
more than $5 million and no more than
500 employees; (3) organizations that are
tax exempt under section 501(c)(3) of the
Internal Revenue Code (26 U.S.C.
501(c){3)) with no more than 500
employees, regardless of net worth, and
(4) agricultural cooperative associations
as defined in section 15{a) of the
Agricultural Marketing Act {12 U.S.C.
1141j(a)) with no more than 500
employees, regardless of net worth.

The Act assigns to agencies the
responsibility to make fee awards in
their own covered proceedings. Under
section 203 of the Act (which is codified
in 5 U.S.C. 504), each agency is to
establish uniform rules for the
submission and consideration of
applications for awards, after
consultation with the Chairman of the
Administrative Conference of the United
States.

The Administrative Conference has
prepared model regulations in order to
facilitate this process. SBA believes they
are workable guidelines and proposes to
adopt them almost completely as
drafted.

In general, these rules concern the
procedures for making awards. They are
not intended to establish substantive
standards for determinations, such as
whether the government's proceeding is
substantially justified, except to the
extent that such standards have been
clearly suggested by Congress in the Act
or in legislative history. They also
include provisions which define or
explain the terms used in the statute,
We invite comment on whether the rules
go too far, or not far enough, in fleshing
out the substantive provisions of the
Act.

The regulations include five subparts
covering the following subjects: (1}
General provisions explaining the Act
and its standards and eligibility
requirements; (2) the fees and expenses
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allowable under the Act; (3) the contents
of applications for awards; (4)
procedures for considering applications,
and (5) payments of awards. A detailed
explanation of the rules follows.

The rules contain a few terms that
require a brief explanation. The Act
assigns certain responsibilities for
making fee determinations to the
“adjudicative officer,” defined in 5
U.S.C. 504(b)(1)(D) as “the deciding
official, without regard to whether the
official is designated as an
administrative law judge, a hearing
officer or examiner, or otherwise, who
presided at the adversary adjudication.”
In the vast majority of cases, of course,
this will be an administrative law judge,
but it may not always be. We have used
the statutory term throughout to refer to
this official. In drafting the rules, we
have also sought some way of
distinguishing between the agency as a
deciding or award-paying body and the
agency as a party to the proceeding. The
rules generally use “counsel
representing the agency" or “agency
counsel” to indicate the agency as a
party to the proceeding, and “the
agency” to indicate the agency in its
other roles. The terms are used only for
convenience since the Act applies
whether or not the person representing
the agency in a proceeding i3 an
attorney.

Subpart A—General Provisions

Subpart A contains general provisions
explaining the Equal Access to Justice
Act and its coverage and some
miscellaneous provisions. Several of
these are simple and require no
extended explanation. Other provisions
deal with the proceedings covered,
eligibility, the standards for awards, and
proceedings invalving more than one
agency.

Covered Proceedings: Section 132.103
identifies the types of proceedings
subject to the Act. The section describes
what is meant by an adversary
adjudication and states that certain
proceedings are not covered by the Act.

The Act applies to adversary
adjudications “under section 554" of the
Administrative Procedure Act.
Paragraph (b) of § 132.103 would permit
the award of fees and expenses when
SBA voluntarily uses the formal
procedures of section 554 as well as
when those procedures are required. We
believe this approach will avoid
extended debate whether particular
proceedings are “under” section 554. If
the proceeding otherwise qualifies as an
“adversary adjudication” and involves
issues complex enough, or individual
rights important enough, to justify the
use of formal procedures, we think it is

within the intendment of the Act. We
encourage comment on this question,
however.

Eligible parties: Section 132.104 deals
with eligibility for awards under the Act.
The section recites the categories of
parties eligible for awards and the
applicable limitations on net worth and
number of employees. The Act states
that eligibility should be determined as
of the time adversary adjudication was
initiated, and the rules reflect a literal
interpretation of this provision. In some
cases, however, an eligible party may
intervene in, or be joined in, a
proceeding well after it begins.

We propose to define “employees” to
include all persons regularly providing
services for remuneration for the
applicant as of the date the proceedings
began.

Paragraph (f) would make it clear that

“when an applicant has apparently

disposed of assets or incurred financial
obligations in order to meet the net
worth limitations of the Act, the
transfers of assets or the obligations will
be disregarded in calculating the
applicant’s net worth, Transactions for
less than reasonably equivalent value
would be presumed to be for this
purpose.

In paragraph (g), the rule deals with
the problem of affiliates, such as wholly-
owned subsidiaries or businesses under
common control. Some or all of these
affiliates might be eligible for awards if
treated separately, but not if considered
together. The provision requires
aggregation of the net worth and number
of employees of affiliated individuals or
entities. Although the Act does not
explicitly authorize this type of
treatment for affiliated entities,
permitting such entities to receive
awards seems logically inconsistent
with the eligibility provisions of the Act.
We invite comment on whether this
approach is permissible under the
statute.

Assuming it is permissible, additional
questions remain. The rule defines
“affiliates” as individuals or entities
connected to an applicant by a chain of
ownership or control of a majority
interest. Many other definitions are
possible, and commenters are invited to
suggest alternatives.

that the Act does not intend to exclude
intervenors on behalf of the *“public
interest” from eligibility; the legislative
history indicates that the Congress
considered this question and specifically
declined to do so. Rather, it is intended
to reach the situation in which an
ineligible entity solicits and finances
participation by an eligible one.

Standards for awards: Section 132.105
sets out the Act's standards for making
fee awards. The applicant is ordinarily
entitled to an award if the agency’s
position in the proceeding (or on a
significant, separable issue) was not
substantially justified, the rule’s
definition of “substantially justified"
reflects the legislative history’'s
explanation that the standard is
“reasonableness in law and fact.”

Under paragraph (b) of § 132.105,
awards could include fees and expenses
incurred before the date a proceeding
begins, if they are reasonably necessary
to prepare for the proceeding. Paragraph
{c) explains the Act’s provision that
awards may be reduced or denied if
applicants unduly protract proceedings,
or if special circumstances make an
award unjust.

Subpart B—Allowable Fees and
Expenses

This subpart states generally the fees
and expenses that may be awarded
under the ‘Act. Section 132.201 covers
the fees and expenses of attorneys,
agents and expert witnesses. The
provision restates the Act’s direction
that awards should be based on
prevailing market rates for services,
applying this principle even where the
services are provided by employees of
the party or at a reduced rate.

The provision algo includes the Act's
ceilings on fees: $75 per hour for
attorneys or agents and, for expert
witnesses, the agency’s maximum rate
for the payment of such experts.

The provision identifies some factors
to be used in determining the
reasonableness of the fee request—the
customary fee of the attorney or agent
for similar services, the actual time

*spent on the case, and the time
reasonably spent in light of the difficulty
or complexity of the issues in the

Finally, paragraph (h) of § 132.104 _o~ proceeding. These factors are based

provides that parties will not be eligible-
for awards when it appears they have
participated in proceedings only on
behalf of other persons or entities that
are ineligible. The rule is designed to
prevent ineligible parties planning
litigation with the government from
using other organizations, which are
eligible, to conduct their litigation in
order to qualify for fee awards. We note

loosely on those used by courts in
awarding attorneys fees. They differ
from those standards, however, in that
greater emphasis is placed on the
“regular rate” of the attorney, agent or
expert witness, when that person is in
the business of acting as an attorney,
agent or expert witness.

Section 132.201 provides that
reasonable expenses of attorneys,
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agents and witnesses may be itemized
separately from hourly charges, but does
- not identify the types of expenses
covered. “Reasonable expenses” is
intended to include the types of
expenses customarily charged to clients,
such as travel expenses or
photocopying, but not items ordinarily
included in hourly fees, such as
secretarial services. It is intended,
moreover, to include only the
reasonable portion of such expenses,
not items such as first class airfare or
duplicating costs above prevailing rates.

Section 132.202 covers awards for the
cost of studies, reports and tests. The
rule restates the Act's provision that
awards may include the reasonable cost
of these items when they are necessary
for the preparation of the party’s case. If
the charge for an item exceeds a
reasonable cost for the preparation of
similar items, the applicant could
recover the reasonable portion of the
cost. Parties may sometimes enter
evidence that is cumulative or studies
that are far more elaborate than
necessary to make their points. The
phrase “reasonable cost" is also
intended to be a safeguard against the
possibility that SBA would have to pay
for such unnecessary items,

Subpart C—Form of Application

Subpart C identifies the information to
be included in an application fonan
award of fees and expenses. The Act
itself requires submission of “an
.application which shows that the party
is a prevailing party and is eligible to
receive an award under this section, and
the amount sought, including an
itemized statement from any attorney,
agent, or expert witness representing or
appearing in behalf of the party stating
the actual time expended and the rate at
which fees and other expenses were
computed.” 5 U.S.C. 504(a)(2). The Act
also requires the applicant to allege that
the position of the agency was not
substantially justified. -

The goal of these provisions is to
solicit sufficient information on these
subjects for agency personnel to make
an informed determination on the
application without unduly burdening
the applicant. The provisions divide the
application into three parts,

In the basic application, the applicant
is to identify itself, the proceeding, and
the issues on which it believes it has
prevailed and as to which the agency’s
position was not substantially justified.
The applicant then states its type (e.g.,
individual, agricultural cooperative, etc.)
and provides basic information on
eligibility: The number of employees on
the date the proceeding began, for
applicants other than individuals; a

description of affiliated individuals or
entities, if any, for applicants other than
individuals and sole owners of
unincorporated businesses; and a
statement that the applicant’s net worth
when the proceeding began did not
exceed the ceiling for its type, for all
applicants except tax exempt
organizations and agricultural
cooperatives. In lieu of the net worth
declaration, a tax exempt organization
would be required either to state that it
was included in the current edition of
IRS Bulletin 78 {which identifies most
qualified tax exempt organizations)
when the proceeding began, or, if the
organization is a religious organization
which is not required to seek IRS
approval of its tax exempt status, to
submit a description of the organization
and an explanation of its belief that it is
exempt, An agricultural cooperative
would have to include a copy of its
charter or articles of incorporation and
bylaws to demonstrate its eligibility.
The application is to be signed by the
applicant or a responsible official of the
applicant, who must state that it is true
and complete and that he or she is
aware that making a false statement in
the application is a felony under 18
U.S.C. 1001. The applicant would not be
required to include documentary proof
of its statements as to number of
employees, affiliated corporations, or
tax-exempt status. We believe the
statement, subject to the penalties of 18
U.S.C. 1001, should be adequate in the
first instance.

All applicants except tax exempt
organizations and agricultural
cooperatives would also have to file a
statement of net worth under §132.302.
The statement would list the applicant's
assets and liabilities, grouped as
described in the rule. We solicit
comments on whether the groups
identified in the rule will provide
sufficiently detailed information to
permit an informed decision on
eligibility, and also on whether they will
be convenient and workable for
applicants.

For the convenience of applicants who
may have prepared a financial
statement for another purpose {such as
to obtain a bank loan or to file with an
income tax return) near the time the
proceeding started, the rule would
permit the filing of net worth
information in any other form that is
sufficient to make an eligibility
determination, The applicant would
have to include a statement describing
any adjustments necessary for the
material to reflect net worth on the date
the proceeding began. The optional form
is designed primarily for applicants
whose net worth is well below the

ceiling. For these applicants a precise
figure is obviously irrelevant, and,
consequently, there is need for less

-detail on this point. This provision is, in

effect, a form of “tiering” of the kind
encouraged by the Regulatory Flexibility
Act, Pub. L. 96-354, 5 U.S.C. 601-612.

Finally, the net worth statement is to
include either a description of any
transfers of assets or obligations
incurred within the three months before
the beginning of the proceeding that
reduced the applicant’s net worth beloiwv
the applicable net worth ceiling, or a,
statement that none occurred.

The applicant may request
confidential treatment for its statement
of net worth by submitting it in a sealed
envelope. Under the rule, a statement so
submitted would not be disclosed to the
public except to enforce 18 U.S.C. 1001
{if the applicant is prosecuted for
making a false official statement) or as
required by law. In practical terms, “as
required by law" means an agency
would not disclose the information
unless it received a request under the
Freedom of Information Act, 5 U.S.C.
552, and then determined that the
material could not be withheld under the
exemptions to that Act. {In this case, the
one most likely to apply would be
Exemption 4, 5 U.S.C. 552(b)(4), which
protects “trade secrets and commercial
or financial information obtained from a
person and privileged or confidential.”)
We have included this provision
because we believe applicants should
not have to forfeit their privacy to any
greater extent than is legally required in
order to receive an award. It is unclear,
however, whether these statements can
usually be withheld under the Freedom
of Information Act, and we solicit
comment on this issue.

The third section in the subpart
explains what must be included in
statements of fees and expenses. The
provision would require a separate
itemized statement of work performed,
and fees and expenses claimed, for each
attorney (or firm) witness, or agent for
whose services an award is requested,
verified by the person (or representative
of the firm) who performed the services.
The application would not have to
include documentation of expenses
incurred, but records of those expenses
would have to be kept in accordance
with the Internal Revenue Service's
requirements for documentation of
business expenses, so that the expenses
could be verified on request by the
agency. We invite comment on whether
the section is specific enough to elicit
the information necessary to determine
the reasonableness of a request for a fee
award.
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Subpart D—Procedures for Considering The rules also state that awards may ~ PART 132—RULES FOR
Fee Applications be settled either in connection with a IMPLEMENTATION OF THE EQUAL
Proposed subb art D contains the settlement of the underlying issues in ACCESS TO JUSTICE ACT
the proceeding or separately. ‘
g;‘::g:::& ggagf‘zg;i?cgg‘;?fg;e Simultaneous settlement of the merits of ~ SubPart A—General Provisions
a proceeding and of related attorneys’ Sec.
::vv: rrggb'g::isgoﬁzzg?n:ﬂfz gol:f::;;i e for fees claims may potentially create a 132101 Purpose of these rules.
representing SBA may answer the conflict of interest between parties and ~ 132102 When the Act applies.
their attorneys. We believe, however, 132103 Proceedings covered.

application, and the applicant may reply
to the answer. The application and
responsive pleadings are to be filed and
served under the agency’s usual rules.
The rules would encourage decision on
a written record whenever possible.
Responsive pleadings that rely on facts
not in the record would have to be
accompanied by affidavits or by
requests for further proceedings to
develop the necessary evidence. On
request or on his or her own initiative,
the adjudicative officer could order such
proceedings, including informal
conferences, oral argument, additional
written submissions, or evidentiary
hearings, when necessary to provide an
adequate record for decision.

The rules direct the adjudicative
officer to issue a decision on the fee
application as soon as possible after the
conclusion of the proceedings
conducted, including written findings in
accordance with the mandate of the Act.
When applicable, the decision is also to
include an allocation of responsiblity for
payment of an award among other
agencies participating in the proceeding.
The rules do not include specific
standards for such allocation, since we
believe the adjudicative officer should
make this determination based on the
history of the particular proceeding.

The rules contain various deadlines
for the filing of pleadings. The time
allowed in many cases is somewhat
short; even with these deadlines,
however, a deserving applicant might
have to wait a long time before
obtaining an award. The 30-day
deadline for filing an application is set
by the statute, and the rules reflect our
belief that we cannot legally extend this
deadline. We intend, however, that the
other deadlines could be extended as
necessary.

The rules would strongly encourage
settlement on awards. They provide that
counsel representing the agency may
defer filing an answer objecting or
consenting to an award for 30 days if he
or she has agreed with the applicant to
negotiate a settlement. This provision is
not intended to limit settlement
negotiations to 30 days, but only to
provide that amount of time for informal
discussions before the agency must take
a formal position on the merits of the
application.

that when an award of fees is a likely
possibility in a proceeding, attorneys’
fees will inevitably be a consideration in
settlement negotiations. Permitting a
settlement of both aspects of the
proceeding at once will be more direct
and efficient than requiring a two-part
settlement, We invite comments on the
advisability of this approach.

Subpart E—Payment

This subpart explains how an
applicant who has received a favorable
determination on an application may
obtain payment. To avoid any
appearance of foot dragging or
unnecessary delay by the agency, it
would commit the agency to pay within
60 days after the applicant shows it is
entitled to payment. The rule also states
that an agency will not pay an award if
any party has sought court review of the
agency's action on the award or in the
underlying proceeding. This appears to
be required by the Act (5 U.S.C.
504(c)(1)}, which provides that if a court
reviews the agency’s decision in the
underlying proceeding, only the court
may make an award. Note that this
statutory provision seems to withhold
from SBA the ability to make any
payment to an applicant if any party to
the proceeding asks for judicial review
of the underlying decision, even if the
applicant has not initiated the appeal.

It is hereby certified that these
regulations do not constitute major rules
for the purposes of Executive Qrder
12201. It is further certified pursuant to
section 605 of the Regulatory Flexibility
Act, 5 U.S.C. 605, that these rules will
not have a significant impact on a
substantial number of small entities.

_List of Subjects in 13 CFR Part

Equal access to justice, Claims,
Lawyers,

Accordingly, pursuant to section
5(b)(7) of the Small Business Act, 15
U.S.C. 634(b)(7), and section 504 of the
Administrative Procedure Act, 15 U.S.C.
504, the following rules are hereby
adopted,

Part 132 is added to 13 CFR to read as
follows:

132.104
132.105
132.108

Subpart B—Allowable Fees and Expenses

132.201 Attorney, agent and expert witness
fees.

132.202 Studies, analyses, engineering
reports, tests and projects.

Subpart C—Form of Application

132.301 Contents of basic application,
132.302 Statements of net worth.
132.303 Statements of fees and expenses.

Subpart D—Procedures for Considering
Applications

132.401 Filing and service of documents.
132.402 When applications can be filed.
132403 Answers to applications.
132.404 Replies.

132405 Comments by other parties.
132406 Settlements,

132407 Further proceedings.

132.408 Decisions. -

132.409 Finality; agency review.

132410 Judicial review.

Subpart E—Payments

132.501 Payments of awards.
Authority: 5 U.S.C. 504 and 504 note.

Subpart A—General Provisions

§ 132.101 Purpose of these rules.

The Equal Access to Justice Act, 5
U.S.C. 504 and 504 note, provides for
awarding attorney fees and other
adjudication expenses to eligible
individuals and entities who are parties
to certain administrative proceedings
{called “adversary adjudications™)
before this Agency. Parties may be able
to receive awards when they prevail
over the Agency, unless the Agency's
position in the proceeding was
substantially justified. These rules
define eligible parties and identify the
kinds of proceedings covered. They also
explain how to apply for awards, and

Eligibility of applicants.
Standards for awards.
Awards against other agencies.

‘the procedures and standards that this

Agency will use to make them.

§ 132,102 When the Act applies.

The Act applies to any adversary
adjudication pending before the Agency
at any time between October 1, 1981,
and September 30, 1984. This includes
proceedings begun before October 1,
1981, if final Agency action has not been
taken before that date, and proceedings
pending on September 30, 1984,
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regardless of when they were initiated
or when final Agency action occurs.

§132.103 Proceedings covered.

(a) The Act applies to adversary
adjudications conducted by this Agency.
An adversary adjudication is an
adjudication required to be conducted
under 5 U.S.C. 554 in which the position
of this or any other agency, or any
component of any agency, is represented
by an attorney or other representative
who enters an appearance and
participates in the proceedings. For this
Agency, cases ordinarily covered are:

(1) Matters conducted pursuant to
section 8(a)(9) of the Small Business Act,
15 U.S.C. 637(a)(9), and

(2) Matters conducted pursuant to
sections 309 and 313 of the Small
Business Investment Act, 15 U.S.C. 687a
and e :

(b) If this Agency orders a particula
matter to be determined as an adversary
adjudication under the procedures set
out in 5 U.S.C. 554, the Act will apply, .
and this Agency will so state in its order
designating the matter of hearing.

§ 132.104 Eligibliity of applicants.

(a) In order to be eligible for an award
of attorney fees or other expenses under
the Act, the applicant must be a party to
the adversary adjudication for which it
seeks an award. The term “party” is
defined in 5 U.S.C. 551(3). For the
purpose of determining eligibility, the
“party” shall be the person or entity
identified in the order or notice initiating
the proceeding or permitting
intervention in it. All conditions of
eligibility set out in this subpart and in
Subpart C must be satisfied.

(b) The types of eligible applicants are
as follows:

(1) Individuals with a net worth not
more than $1 million;

{2) Sole owners of unincorporated
businesses if the owner has a net worth
of $5 million or less and not more than
500 employees;

(3) Charitable or other organizations
exempted from taxation by section
501(c) (3) of the Internal Revenue Code
(26 U.S.C. 501(c)(3)) having not more
than 500 employees;

(4) Cooperative associations as
defined in section 15(a) of the
Agricultural Marketing Act (12 U.S.C.
1141(a)) having not more than 500
employees; and

(5) All other partnerships,
corporations, associations or public or
private organizations having $5 million
or less net worth than 500 employees.

(c) For the purposes of eligibility, the
net worth and number of employees of
an applicant shall be determined as of
the date the proceeding was initiated.

(d) Whether an applicant who owns
an unincorporated business will be
considered as an “individual” or a *'sole
owner of an unincorporated business”
will be determined by whether the
applicant's participation in the
proceeding is related primarily to
individual interests or business
interests.

(e) The employees of an applicant
include all those persons regularly
providing work at the time the
proceeding was initiated, whether or not
at work on that date.

(f} An applicant’s net worth includes
the value of any assets disposed of for
the purpose of meeting an eligibility
standard and excludes any obligations
incurred for this purpose. Transfers of
assets or obligations incurred for less
than reasonably equivalent value will be
presumed to have been made for this
purpose.

(g) The net worth and number of
employees of the applicant and all of its
affiliates shall be aggregated to
determine eligibility. "Affiliates” are
other individuals, corporations or other
entities directly or indirectly connected
to the applicant by a chain of ownership
or control of a majority of the voting
shares or other interests.

(h) An applicant is not eligible if it
appears from the facts and
circumstances that it has participated in
the proceeding only on behalf of other
persons or entities that are ineligible.

§132.105 Standards for awards.

(a) A prevailing applicant may receive
an award for fees and expenses unless
the position for an agency during the
proceeding, or with respect to an
ancillary or subsidiary issue in the
proceeding that is sufficiently significant
and discrete to merit treatment as a
separate unit, was substantially
justified. To avoid an award, the agency
must carry the burden of proof that its

" position was reasonable in fact and law.

No presumption arises that SBA's
position was not substantially justified
simply because it did not prevail in a
given proceeding.

{b) Awards for fees and expenses
incurred before the date on which a
proceeding was initiated are allowable
only if the applicant can demonstrate
that they were reasonably incurred in
preparation for the proceeding.

(c} Awards will be reduced or denied
if the applicant has unduly or
unreasonably protracted the proceeding
or if other special circumstances make
an award unjust.

§132.106 Awards agalinst other agencies.

No other agency may intervene or
otherwise participate as a party in

proceedings in this agency covered by
this part unless it has agreed that it will
pay any fee awards for which this
agency determines it is liable under
these rules, subject to judicial review.

Subpart B-—Allowable Fees and
Expenses

§132.201 Attorney, agent and expert
witness fees.

(a) Awards will be based on rates
customarily charged by persons engaged
in the busginess of acting as attorneys,
agents and expert witnesses. Awards
will be calculated on this basis for all
fees and expenses actually incurred. If
the services were provided by an
employee of the applicant or were made
available free or at a reduced rate, fees
and expenses will be calculated at such
reduced rate.

{(b) Under the Act, an award for the
fees of an attorney or agent may not
exceed $75.00 per hour, regardless of the
actual rates charged by the attorney or
agent. An award for the fees, of an
expert witness may not exceed $25 per
hour, regardless of the actual rate
charged by the witness.

(c) In determining the reasonableness
of the fees sought for attorneys, agents
or expert witnesses, the adjudication
officer shall consider factors bearing on
the request, such as:

(1) If the attorney, agent or witness is
in private practice, his or her customary
fee for like services;

(2) The prevailing rate for similar
services in the community in which the
attorney, agent or witness ordinarily
performs services; :

(3) The time actually spent in the
representation of the applicant, and

(4) The time reasonably spent in light
of the difficulty and complexity of the
issues in the proceedings.

§ 132.202 Studies, analyses, engineering
reports, tests and projects.

The reasonable cost (or the
reasonable portion of the cost) of any
study, analysis, engineering report, test,
project or similar matter prepared on
behalf of a party may be awarded to the
extent that:

(a) The charge for the services does
not exceed the prevailing rate payable
for similar services, and

(b) The study or other matter was
necessary to the preparation of the
party’s case.

Subpart C—Form of Application

§132.301 Contents of basic application.

(a) Applications shall be in writing
and shall contain (1) the name of the
applicant and the identification of the
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proceeding, (2) a declaration that the
applicant believes that it has prevailed,
and an identification of each issue as to
which the position of an agency or
agencies in the proceeding was not
substantially justified, (3) a statement of
the applicant's type (in terms of the
types of applicants described § 132.104),
(4) for each applicant other than an
individual as defined in §132.104, a
statement of the numbers of its
employees on the date on which the
proceeding was initiated, (5) for each
applicant other than an individual or a
sole owner of an unincorporated
business, a description of any affiliated
individuals or entities, as the term
“affiliated” is defined in § 132.104, or a
statement that none exist, (6) where
applicable, a statement that the
applicant had a net worth not more than
the ceiling established for its type, as of
the date which the proceeding was
initiated, and (7) any other matters that
the applicant believes appropriate.

(b) Applications filed by a tax exempt
organization described in § 132.104 shall
also contain either (1) a statement that
the applicant was listed, on the date of
the initiation of the proceeding, in the
then-current edition of IRS Bulletin 78,
“Organizations qualified under section
170{c) of the Internal Revenue Code of
1954," or (2} if the applicant is a tax
exempt religious organization not
required to obtain a ruling from the
Internal Revenue Service on its exempt
status, a brief description of the
organization and statement of the basis
for its belief that it is exempt. Qualified
tax exempt organizations are not
required to file a statement of net worth.

(c) Applications filed by a cooperative
association as defined in section 15(a) of
the Agricultural Marketing Act (12
U.S.C. 1141j(a)) shall also include a copy
of the cooperative’s charter or articles of
incorporation and of its bylaws.
Qualified cooperatives are not required
to file a statement of net worth.

(d) All applications shall be signed by
the applicant, or a responsible and
knowledgeable official of an applicant
that is not an individual. The individual
signing the application shall state that
the application and the statement of the
net worth (if any) are true and complete
to the best of his or her information and
belief, and that he or she understands
that the application and statement are
official statements subject to section
1001 of the United States Criminal Code
(18 U.S.C. 1001), which provides that
making a false official statement is a
felony punishable by fine and
imprisonment. The individual signing
the application shall also provide the
address and telephone number at which

he or she can be contacted to verify or
explain any information in the
application.

§ 132.302 Statement of net worth.

(a) Each applicant except a qualified
tax exempt organization or a qualified
cooperative must submit with its
application a detailed exhibit showing
its net worth at the time the proceeding
was initiated. If any individual,
corporation, or other entity directly or
indirectly controls or owns a majority of
voting shares or other interest of the
applicant, or if the applicant directly or
indirectly owns or controls a majority of
voting shares of other interest of any
corporation or other entity, the exhibit
must include a showing of the net worth
of all such affiliates. The exhibit may be
in any form convenient to the applicant,
provided that it makes full disclosure of
the applicant’s and any affiliates’ assets
and liabilities and is sufficient to
determine whether the applicant
qualifies under the standards of 5 U.S.C,
504(b)(1)(B)(i). The adjudicative officer
may require an applicant to file
additional information to determine the
applicant’s eligibility for an award.

(b) The net worth exhibit shall
describe any transfers of assets from, or
obligations incurred by, the applicant or
any affiliate, occurring in the one-year
period prior to the date on which the
proceeding was initiated, that reduced
the net worth of the applicant and its
affiliates below the applicable net worth
ceiling. If there were no such
transactions, the applicant shall so
state.

(c) The net worth exhibit shall be
included in the public record of the
proceeding.

§ 132.303 Statements of fees and
expenses.

(a) All applications shall be
accompanied by an itemized statement
or statements of the fees and expenses
of the attorneys, expert witnesses, and
agents, incurred in connection with the
proceeding, for which an award is
sought out.

(b) A separate itemized statement,
showing the hours spent in work in

\

connection with the proceeding by each

individual and a description of what
was accomplished, the rate at which
fees were computed, the total amount
claimed, and the total amount agreed to
be paid by the applicant, must be
submitted for each person, firm or other
entity for which the applicant seeks an
award.

(c) The rules governing the allowance
of fees and expenses, set forth in
Subpart B of this part, shall be followed.
Expenses must be verifiable in

accordance with the standards
published by the Internal Revenue
Service for the documentation of
business expenses.

{d) Each separate statement must be
verified by the person, firm or other
entity performing services for which an
award is sought, in accordance with the
requirements set forth in paragraph (d)
of § 132.301.

Subpart D—Procedures for
Considering Applications

§ 132.401 Filing and service of documents,

All Applications for an award of fees,
answers, or replies, comments,.and
other pleadings and documents related
to applications shall be filed in the same
manner as other pleadings in the
proceeding and served on all parties to
the proceeding, except as provided in
§ 132.302(c) for Confidential Statements
of Net Worth. :

§ 132.402 When applications can be flied.

(a) The Act provides that an
application for an award may not be
made later than thirty days after final
Agency action on the proceeding. This
Agency does not have the power to
allow exceptions for later filings, and
thus the applicant must file and serve
the application no later than 30 days
after the later of (1) the date which this
agency declines to review an initial
decision or other proposed disposition
of the proceeding by an adjudicative
officer, or (2) the date on which the
Agency issues an order disposing of
petitions to reconsider the Agency’s
final action, or (3) if no petitions for
reconsideration were filed, the date on
which they were due.

(b) An application may be filed any
time, before the last filing date as
determined under paragraph (a) of this
section, that the applicant believes that
it has prevailed. An applicant has
prevailed when the Agency has taken
favorable action of one of the types
specified in paragraphs (a) (1) through
(3) of this section with respect either to
the entire proceeding or to an ancillary
or subsidiary issue in the proceeding
that is sufficiently significant and
discrete to merit treatment as a separate
unit,

§ 132.403 Answers to applications.

(a) General. Within 15 days after
service of the application, counsel
representing the agency from which an
award is sought shall file an answer of
one of the types described in paragraphs
(b) through (d) of this section. Unless
counsel requests and is granted an
extension of time for filing, failure to file
an answer within the 15-day period will



22088

Federal Register / Vol.

47, No. 99 / Friday, May 21, 1982 / Rules and Regulations

be treated as a consent to the award
requested.

(b) Counsel. If the agency counsel
does not object to the award requested,
he or she shall file an answer consenting
to the award.

{c) Negotiation. If the agency counsel

and the applicant believe that the issues

in the fee application can be settled,
they may jointly file an answer stating
their intent to negotiate a settlement.
Within 30 days thereafter the agency
counsel shall file an answer consenting
or objecting to an award, or a proposed
settlement on the application.

{d) Objection. If the agency counsel
objects to the award requested, he or
she shall file an answer objecting, which
shall explain in detail the agency
counsel's position and identify the facts
relied on in support. If the objection is
based on any alleged facts not already
in the record of the proceeding, the
agency counsel shall include with the
objection either supporting affidavits or
a request for further proceedings under
§ 132.407.

§ 132.404 Replies.

Within 15 days after service of an
objection, the applicant may file a reply.
If the reply is based on any alleged facts
not already in the record of the
proceeding, the applicant shall include
with the reply either supporting
affidavits or a request for further
proceedings under § 132.407.

§ 132,405 Comments by other parties. \

Any party to a proceeding other than
the applicant and agency counsel may
file comments on an application or an
answer. A commenting party may not
participate further in proceedings on the
application unless the adjudicative
officer determines that the public
interest requires additional exploration
of matters raised in the comments.

§132.408 Settiements.

The applicant and agency counsel
may agree on a proposed settlement of
the award before final action on the
application, either in connection with a
settlement of the issues in the
underlying proceeding, or after the
underlying proceeding has been
concluded. If a prevailing party and
agency counsel agree on a proposed
settlement of an award before an
application has been filed, the
application shall be filed with the
proposed settlement.

§ 132.407 Further proceedings.

(a) General. Ordinarily, the
determination of an award will be made
on the basis of the written record.

However, on request of either the
applicant or the agency counsel, or on
his or her own initiative, the
adjudicative officer may order further
proceedings, including an informal
conference, oral arguttient, additional
written submissions or an evidentiary
hearing, as provided in this section,
Further proceedings should not be
considered routine and, where
necessary, will be conducted as
promptly as possible.

(b) Informal conferences; oral
argument. The adjudicative officer may
schedule an informal conference to
discuss an application or an oral
argument on any issues related to the
application whenever he or she believes
the conference or argument may be
helpful in resolving or in encouraging
settlement of the issues.

(c) Written submissions. The
adjudicative officer may order an
applicant, agency counsel, or a party
filing comments under § 132.405 to make
additional written evidentiary
submissions whenever he or she
believes they are necessary to provide a
record adequate to decide the issues
related to the application. A request that
the adjudicative officer order written
submissions shall specifically identify
the information sought and shall explain
why the information is necessary to
decide the issues.

(d) Hearings. The adjudicative officer
shall hold an evidentiary hearing only
on disputed issues of material fact that
cannot be adequately resolved through
written submissions. A request for
hearing shall specifically identify the
disputed issues and the evidence to be
presented at the hearing and shall
explain why an oral evidentiary hearing
is necessary to resolve the issues. The
procedures for the hearing are those that
apply to the underlying proceeding.

§ 132,408 Decislons.

The adjudicative officer shall issue a
decision on the application as promptly
as possible after the filing of the last
document or the conclusion of the
hearing. The decision shall include
written findings and conclusions on the
applicant's eligibility and status as a
prevailing party, but shall not disclose
the net worth of the applicant. The
decision on the reasonableness of the
amount requested shall include an
explanation of the reasons for any
difference between the amount
requested and the amount awarded. The
decision shall also include, if at issue,
findings on whether the agency’s
position was substantially justified,
whether the applicant unduly protracted
the proceedings or whether other special

circumstances make an award unjust, If
the applicant has sought an award
against more than one agency, the
decision shall allocate responsibility for
payment of any award made among the
agencies, and shall explain the reasons
for the allocation made.

§ 132.409 Finality; agency review.

(a) Finality of adjudicative officer’s
decision. Unless the applicant or agency
counsel seeks it under paragraph (b} of
this section or the agency issues an
order taking review of the decision on
its own initiative, the adjudicative
officer’s decision on the application
shall become a final decision of the
agency 30 days after it is issued.

(b) Agency review. The applicant’s
counsel may seek review of the
adjudicative officer’s decision on the fee
application by filing and serving a

_petition for review within 20 days after

issuance of the decision. The agency
may also decide to review an
adjudicative officer's decision on its
own initiative. Whether to review a
decision is a matter within the
discretion of the agency. The standard
of review will be that ordinarily applied
to initial decisions, except that an
adjudicative officer’s determination on
the justification of the agency’s position
as a party, on whether the applicant
unduly prolonged the proceeding and on
whether other special circumstances
make an award unjust will be reversible
only for abuse of discretion. The agency
will issue a final decision on the
application or remand the application to
the adjudicative officer for further
proceedings.

§ 132.410 Judiclal review.

Judicial review of final agency
decisions on awards may be obtained as
provided in 5 U.S.C. 504(c)(2).

Subpart E—Payment

§ 132.501 Payment of awards.

An applicant seeking payment of an
award shall submit to the Controller of
SBA a copy of the Agency’s final award
along with a statement that it will not
seek review (or further review) of the
agency decision, or on the award, in the
United States courts. The Agency will
pay the applicant the amount awarded
within 60 days after receiving the
applicant’s submission, unless judicial
review of the award or of the underlying
decision of the adversary adjudication
has been sought by the applicant or any
other party to the proceeding.
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Dated: May 17, 1982,
James C. Sanders,
Administrator.
{FR Doc. 82-14086 Filed 5-20-82; 8:45 am]
BILLING CODE 8025-01-M

DEPARTMENT OF HEALTﬂ AND
HUMAN SERVICES

Food and Drug Administration

21CFR Part 177
[Docket No. 81F-0188)

Indirect Food Additives: Polymers;
Rubber Articles Intended for Repeated
Use

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the safe use of polyester elastomers
produced by the condensation of
dimethyl terephthalate, 1,4-butanediol,
and a-hydro-omega-
hydroxypoly(oxytetramethylene), as
components of rubber articles intended
for repeated use in contact with food.
The substances are limited to use in
contact with food that contains not more
than 8 percent alcohol at temperatures
not greater than 150° F. This action is in
response to a petition filed by
Springborn Institute Bioresearch, Inc.,
Spencerville, OH 45887, the parent
company of SL Testing Institute, on
behalf of Toyobo Co., Ltd., Japan.
DATES: Effective May 21, 1982;
objections by June 21, 1982.

ADDRESS: Written objections to the
Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm.
4-62, 5600 Fishers Lane, Rockville, MD
20857.

FOR FURTHER INFORMATION CONTACT:
Michael E. Kashtock, Bureau of Foods
(HFF-334), Food and Drug
Administration, 200 C St. SW.,
Washington, DC 20204, 202-472-5680.
SUPPLEMENTARY INFORMATION: In a
notice published in the Federal Register
of July 7, 1981 (46 FR 35192), FDA
announced that a petition (FAP 8B3417)
had been filed by SL Testing Institute,
Enfield, CT 06082, on behalf of Toyobo
Co., Ltd., Japan, proposing that the food
additive regulations be amended to
provide for the safe use of polyester
elastomers produced by the
condensation of dimethyl terephthalate,
1,4-butanediol, and a-hydro-omega-
hydroxypoly(oxytetramethylene) as
articles intended for repeated use in
contact with food containing not more
than 8 percent alcohol. :

FDA has evaluated the data in the
petition and other relevant material, and
concludes that the proposed food
additive use is safe and that the -
regulations should be amended as set
forth below. In accordance with
§ 171.1(h) (21 CFR 171.1(h}), the
documents FDA considered and relied
upon in reaching its decision to approve
the petition are available for inspection
at the Bureau of Foods (address above)
by appointment with the information
contact person listed above. As
provided in § 171.1(h}(2), the agency will
delete from the documents any materials
that are not available for public
disclosure before making the documents
available for public inspection.

The agency has carefully considered
the potential environmental effects of
this action and has concluded that the
action will not have a significant impact

on the human environment and that an -

environmental impact statement
therefore need not be prepared. The
agency's finding of no significant impact
and the evidence supporting this finding
may be seen in the Dockets
Management Branch (address above),
between 9 a.m. and 4 p.m., Monday
through Friday.

List of Subjects in 21 CFR Part 177

Food additives; Polymeric food
packaging.

PART 177—INDIRECT FOOD
ADDITIVES: POLYMERS

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 201(s),
409, 72 Stat. 1784-1788 as amended (21
U.S.C. 321(s), 348)) and under authority
delegated to the Commissioner of Food
and Drugs {21 CFR 5.10 (formerly 5.1; see
46 FR 26052; May 11, 1981)), Part 177 is
amended in § 177.2600(c)(4)(i) by
alphabetically inserting a new item in
the list of elastomers to read as follows:

§ 177.2600 Rubber articles intended for
repeated use.
* * * * *

[C) * ok *

(4) * ok ok

(i) * ok ok .

Polyester elastomers derived from the
reaction of dimethyl terephthalate, 1,4-
butanediol, and a-hydro-omega-
hydroxypoly(oxytetramethylene}; for
use only in contact with foods -
containing not more than 8 percent
alcohol and limited to use in contact
with food at temperatures not exceeding
150° F.

* * * * *

Any person who will be adversely
affected by the foregoing regulation may
at any time on or before June 21, 1982

submit to the Dockets Management
Branch (HFA-305) (address above),
written objections thereto and may
make a written request for a public
hearing on the stated objections. Each
objection shall be separately numbered
and each numbered objection shall
specify with particularity the provision
of the regulation to which objection is
made. Each numbered objection on
which a hearing is requested shall
specifically so state; failure to request a
hearing for any particular objection
shall constitute a waiver of the right to a
hearing on that objection. Each
numbered objection for which a hearing
is requested shall include a detailed
description and analysis of the specific
factual information intended to be »
presented in support of the objection in
the event that a hearing is held; failure
to include such a description and
analysis for any particular objection
shall constitute a waiver of the right to a
hearing on the objection. Three copies of
all documents shall be submitted and
shall be identified with the docket
number found in brackets in the heading
of this regulation. Received objections
may be seen in the office above between
9 a.m. and 4 p.m., Monday through
Friday.

Effective date. This regulation shall
become effective May 21, 1982.
(Secs. 201(s), 409, 72 Stat. 1784-1788 as
amended {21 U.S.C. 321(s), 348))

Dated: May 11, 1982,
William F. Randolph,
Acting Associate Commissioner for » -~
Regulatory Affairs.
[FR Doc. 82-13900 Filed 5-20-82; 8:46 am}
BILLING CODE 4160-01-M

21 CFR Parts 177 and 178
{Docket No. 80F-0029]

Indirect Food Additives: Polymers;
Adjuvants, Production Aids, and
Sanitizers

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the safe use of azodicarbonamide as a
blowing agent for polyethylene foam
articles that contact food and as an
adjuvant in the production of
polyethylene sealing gaskets for food
containers. Voltek, Inc., filed a petition
requesting such uses.

DATES: Effective May 21, 1982;
objections by June 21, 1982.
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ADDRESS: Written objections to the
Dockets Management Branch (HFA~
305), Food and Drug Administration, Rm.
4-62, 5600 Fishers Lane, Rockville, MD
20857,

FOR FURTHER INFORMATION CONTACT:
Thomas C. Brown, Bureau of Foods
(HFF-334), Food and Drug
Administration, 200 C St. SW.,,
Washington, DC 20204, 202-472-5740.
SUPPLEMENTARY INFORMATION: In a
notice published in the Federal Register
of April 11, 1980 (45 FR 24921), FDA
announced that a food additive petition
(FAP 7B3260) had been filed by Voltek,
Inc., 100 Shepard St., Lawrence, MA
01843, proposing that the food additive
regulations be amended to provide for
the safe use of azodicarbonamide as a
blowing agent for polyethylene foam
articles that contact food.

FDA has evaluated the data in the
petition and other relevant material and
concludes that the proposed use of the
additive is safe and that the regulations
should be revised as set forth below. In
accordance with § 171.1(h) (21 CFR
171.1(h)), the petition and the documents
that FDA considered and relied upon in
reaching its decision to approve the
petition are available for inspection at
the Bureau of Foods (address above) by
appointment with the information
contact person listed above. As
provided in § 171.1(h)(2), the agency will
delete from the documents any materials
that are not available for public
disclosure before making the documents
available for inspection.

FDA is"amending § 178.3010 (21 CFR
178.3010) to add a new substance,
azodicarbonamide, for use as a blowing

- agent in foamed polyethylene complying
with item 2.1 of 21 CFR 177.1520, is
retitling the regulation as “Adjuvant
substances used in the manufacture of
foamed plastics,” and is making some
editorial changes in the regulation,
These editorial changes do not change
the scope or substance of the existing
regulation, but simply permit it to list
blowing agents and other adjuvants
used in the production of foamed
plastics when future regulations
permitting such uses are promulgated.
Azodicarbonamide is currently
regulated under § 177.1210 Closures
with sealing gaskets for food containers
(21 CFR 177.1210) for general use in
sealing gaskets at a level of 2 percent
Although the new use of
azodicarbonamide specified in
§ 178.3010 would be included in
§ 177.1210 by cross reference, FDA is
amending § 177.1210 to specifically
include the use of azodicarbonamide in

foamed polyethylene at a level of 5
percent. This amendment will prevent
confusion over the possible applicability
of the current 2-percent limitation on
azodicarbonamide as it might apply to
foamed polyethylene.

The agency previously considered the
potential environmental effects of this
rule as announced in the notice of filing
published in the Federal Register. No
new information or comment has been
received that would alter the agency's
previous determination that there is no
significant impact on the human
environment and that an environmental
impact statement is not required.

List of Subjects in 21 CFR

Part 177: Food additives; Polymeric
food packaging.

Part 178: Food additives; Food
packaging; Sanitizing solutions.

PART 177—INDIRECT FOOD
ADDITIVES: POLYMERS

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 201(s),
409,.72 Stat. 1784-1788 as amended (21
U.S.C. 321(s), 348)) and under authority
delegated to the Commissioner of Food
and Drugs (21 CFR 5.10 (formerly 5.1; see
46 FR 26052; May 11, 1981}), Parts 177
and 178 are amended as follows:

1. Part 177 is amended in
§ 177.1210(b)(5) by revising the entry for
“Azodicarbonamide”, to read as
follows: .

§ 177.1210 Closures with sealing gaskets
for food containers.
L] * L] » *

-

(b)t * W
(5)* LI

List of substances Limitations

Azodicarbonamide ........ 1. 2 percent.

2. 5 percent; for use only in the
manufacture of polyethylene com-
plying with ltem 21 in
§ 177.1520(c) of this chapter.

- L]

PART 178--JNDIRECT FOOD
ADDITIVES: ADJUVANTS,
PRODUCTION AIDS, AND SANITIZERS

2. Part 178 is amended by revising
8§ 178.3010, to read as follows:

§ 178.3010 Adjuvant substances used in
the manufacture of foamed plastics.

The following substances may be

safely used as adjuvants in the
manufacture of foamed plastics
intended for use in contact with food,
subject to any prescribed limitations:

List of substances Limitations

N

Azodicarbonamide....... For use as a blowing agent in po
yethylene complying with item 2.1
in § 177.1520(c) of this chapter at
a level not to exceed § percent by
weight of finished foamed polyeth-
ylene.
150pentane.....oness .For use as a blowing agent in poly-
styrene.
N-PEMane. ... Do.
1,1,2,2-Tetra- For use only as a blowing agent
chloroethylere. adjuvant in polystyrene at a level
not to exceed 0.3 percent by
weight of finished foamed polysty-
rene intended for use in contact
with food only of the types identi-
fied in § 176.170(c) of this chapter,
table t, under categories I, #1, VI,
and Vill.
ToENG...coreemseersarsnnansasae For use only as a blowing agent
adjuvant in polystyrene at a levet
not to exceed 0.35 percent by
weight of finished foamed polysty-
fene.

Any person who will be adversely
affected by the foregoing regulation may
at any time on or before June 21, 1982
submit to the Dockets Management
Branch (HFA-305), Food and Drug
Administration, Rm. 4-62, 5600 Fishers
Lane, Rockville, MD 20857, written
objections thereto and may make a
written request for a public hearing on
the stated objections. Each objection
shall be separately numbered and each
numbered objection shall specify with
particularity the provision of the
regulation to which objection is made.
Each numbered objection on which a
hearing is requested shall specifically so
state; failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event that
a hearing is held; failure to include such
a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
shall be submitted and shall be
identified with the docket number found
in brackets in the heading of this .
regulation. Received objections may be
seen in the office above between 9 a.m.
and 4 p.m., Monday through Friday.

Effective date. This regulation shall
become effective May 21, 1982,

(Secs. 201(s), 409, 72 Stat. 1784-1788 as
amended (21 U.S.C. 321(s), 348))
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Dated: May 14, 1982.
William F. Randolph,
Acting Associate Commissioner for
Regulatory Affairs.
[FR Doc. 82-13901 Filed 5-20-82; 8:45 am]
BILLING CODE 4160-01-M

21 CFR Part 178
[Docket No. 81F-0092]

Indirect Food Additives: Adjuvants,
Production Aids, and Sanitizers;
Antioxidants and/or Stabilizers for
Polymers

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the safe use of di-tert-butylphenyl
phosphonite condensation product with
biphenyl for use as an antioxidant and/ -
or stabilizer for olefin polymers
intended to contact food. This action is
in response to a petition filed by Sandoz
Colors and Chemicals, Division of
Sandoz, Inc.

DATES: Effective May 21, 1982;
objections by June 21, 1982,

ADDRESS: Written objections to the
Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm.’
4-62, 5600 Fishers Lane, Rockville, MD
20857.

POR FURTHER INFORMATION CONTACT:
Blondell Anderson, Bureau of Foods
(HFF-334), Food and Drug
Administration, 200 C St. SW.,
Washington, DC 20204, 202-472-5740,
SUPPLEMENTARY INFORMATION: In a
notice published in the Federal Register
of April 14, 1981 (46 FR 21828), FDA
announced that a petition (FAP 1B3548)
had been filed by Sandoz Colors and
Chemicals, Division of Sandoz, Inc., 59
Route 10, Hanover, N] 07936, proposing
that § 178.2010 (21 CFR 178.2010) be
amended to provide for the safe use of
di-tert-butylphenyl phosphonite
condensation product with bipheny! for
use as an antioxidant and/or stabilizer
for olefin polymers intended to contact
food.

FDA has evaluated data in the
petition and other relevant material and
concludes that the proposed food
additive use is safe and that the
regulations should be amended as set
forth below- In accordance with
$ 171.1{h) {21 CFR 171.1(h)), the petition
and the documents that FDA considered
and relied upon in reaching its decision
to approve the petition are available for
inspection at the Bureau of Foods
(address above) by appointment with

the information contact person listed
above. As provided in § 171.1(h){2), the
agency will delete from the documents
any materials that are not available for
public disclosure before making the
documents available for inspection.

The agency has carefully considered
the potential environmental effects of
this action and has concluded that the
action will not have a significant impact
on the human environment and that an
environmental impact statement
therefore will not be prepared. The
agency's finding of no significant impact
and the evidence supporting this finding,
contained in an environmental
assessment (pursuant to 21 CFR 25.31,
proposed December 11, 1979; 44 FR
71742), may be seen in the Dockets
Management Branch (address above),
between 9 a.m. and 4 p.m., Monday
through Friday.

List of Subjects in 21 CFR Part 178

Food additives; Food packaging;
Sanitizing solutions.

PART 178—INDIRECT FOOD
ADDITIVES: ADJUVANTS;
PRODUCTION AIDS, AND SANITIZERS

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 201(s),
409, 72 Stat. 1784-1788 as amended (21
U.S.C. 321(s), 348)) and under authority
delegated to the Commissioner of Food
and Drugs {21 CFR 5.10 (formerly 5.1; see
46 FR 26052; May 11, 1981)), Part 178 is
amended in § 178.2010(b) by -
alphabetically inserting a new item in
the list of substances, to read as follows:

§ 178.2010 Antioxidants and/or stabilizers
for polymers.
* - *

(b)"*

Substances

* *

Limitations

Di- ted-bmybheny! phospho- For use only at levels not to
nite cor d 0.1 percent by
with biphenyl produoed by weight of olefin polymers
the condensation of 2.4-di-

complying with
§177. 1520(0) of this chap-
ter, item 1.1, 2.1, 2.2, 3.1,
or 3.2, and used in contact
with food only under condi-
tions of use B through H
described in table 2 of
§176.170{c) of this chap-
tor.

product (phosphorus  tri-
chioride and biphenyl) so
that the food additive has
a minimum  phosphorus
eontemo'sdperoent.m

110° C (185° F %0 230° F)..

Any person who will be adversely
affected by the foregoing regulation may
at any time on or before June 21, 1982
submit to the Dockets Management
Branch (address above), written
objections thereto and may make a
written request for a public hearing on
the stated objections. Each objection

shall be separately numbered and each
numbered objection shall specify with
particularity the provision of the
regulation to which objection is made.
Each numbered objection on which a
hearing is requested shall specifically so
state; failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event that
a hearing is held; failure to include such
a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
shall be submitted and shall be
identified with the docket number found
in brackets in the heading of this
regulation. Received objections may be
seen in the office above between 9 am.
and 4 p.m., Monday through Friday.

Effective date. This regulation shall
become effective May 21, 1982.
(Secs. 201(s), 409, 72 Stat. 1784-1788 as
amended (21 U.S.C. 321(s), 348))

Dated: May 12, 1982.

William F. Randolph,

Acting Associate Commissioner for
Regulatory Affairs.

[¥R Doc. 82-13899 Piled 5-20-82; 8:46 am|
BILLING CODE 4160-01-M

21 CFR Part 522

implantation or Injectable Dosage
Form New Animal Drugs Not Sublect
To Certification; Fluprostenol Sodium
Injection; Change of Sponsor

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration {FDA) is amending the
animal drug regulations to reflect a
change of sponsor for fluprostenol
sodium injection from ICI Americas,
Inc., to Bayvet Division of Cutter
Laboratories, Inc. The firm filed a
supplemental new animal drug
application (NADA) providing for the
change.

EFFECTIVE DATE: May 21, 1982.

FOR FURTHER INFORMATION CONTACT:
Sandra K. Woods, Bureau of Veterinary
Medicine (HFV-114), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-3420.

SUPPLEMENTARY INFORMATION: Bayvet
Division of Cutter Laboratories, Inc.,
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P.O. Box 390, Shawnee Mission, KS
66201, filed supplemental NADA 111-529
providing for its sponsorship of
Equimate, a fluprostenol sodium
injection. By letters, ICI Americas, Inc.,

the former sponsor, and Bayvet Division .

of Cutter Laboratories, Inc., confirmed
the transfer of sponsorship.

The supplemental NADA for the
change of sponsor is approved and the
regulations are amended to reflect the
approval.

Under the Bureau of Veterinary
Medicine's supplemental approval
policy (42 FR 64367; December 23, 1977),
the intracorporate transfer of an NADA
is a Category I change that does not
require reevaluation of the safety and
effectiveness data in the parent
application.

The Bureau of Veterinary Medicine
has determined pursuant to 21 CFR
25.24(d)(1)(i) (proposed December 11,
1979; 44 FR 71742) that this action is of a
type that does not individually or
cumulatively have a significant impact
on the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

This action is governed by the
provisions of 5 U.S.C. 556 and 557 and is
therefore excluded from Executive
Order 12291 by section 1(a)(1) of the
Order.

List of Subjects in 21 CFR Part 522
. Animal drugs, Injectable.

PART 522—IMPLANTATION OR
INJECTABLE DOSAGE FORM NEW
ANIMAL DRUGS NOT SUBJECT TO
CERTIFICATION

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360b(i))) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.10
(formerly 5.1; see 46 FR 26052; May 11,
1981)) and redelegated to the Bureau of
Veterinary Medicine (21 CFR 5.83), Part
522 is amended in § 522.995 Fluprostenol
sodium injection in paragraph (b} by
removing drug sponsor code “011511"
and inserting in its place ""000859".

Effective date. May 21, 1982.

{Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i}))

Dated: May 5, 1982.

Robert A. Baldwin,
Associate Director-for Scientific Evaluation.

{FR Doc. 82-13736 Filed 5-20~82 8:45 am}
BILLING CODE 4160-01-M

21 CFR Part 558

New Animal Drugs for Use in Animal
Feeds; Hygromycin B

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA} is amending the
animal drug regulations to reflect

" approval of a new animal drug

application (NADA) filed for Old
Monrae Elevator & Supply Co., Inc.,
providing for use of a 0.8-gram-per-
pound hygromycin B premix for making
complete swine feeds for control of large
roundworms, nodular worms, and
whipworms; and for making complete
chicken feeds for cantrol of large
roundworms, cecal worms, and capillary
worms.

EFFECTIVE DATE: May 21, 1982.

FOR FURTHER INFORMATION CONTACT:
Jack C. Taylor, Bureau of Veterinary
Medicine (HFV-136), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301443-5247.
SUPPLEMENTARY INFORMATION: Old
Monroe Elevator & Supply Co., Inc., Old
Monroe, MQ 63369, i$ the sponsor of
NADA 128-834 providing for use of a
0.6-gram-per-pound hygromycin B
premix for making complete swine and
chicken feeds. The complete swine feed
is used as an aid in the control of large
roundworms, nodular worms, and
whipworms. The complete chicken feed
is used as an aid in the control of large
roundworms, cecal worms, and capillary
worms. This NADA was filed by Elanco
Products Co. for the sponsor. Elanco
authorized use of the safety and
effectiveness data contained in their
approved NADA'’s 10-918 and 11-948 to
support this application. This approval
does not change the approved use of the
drug. Consequently, approval of the
NADA poses no increased human risk
from exposure to residues of the animal
drug, nor does it change the conditions
of the drug's safe use in the target
animal species.

Accordingly, under the Bureau of
Veterinary Medicine’s supplemental
approval policy (42 FR 64367; December
23, 1977), approval of NADA 128-834
does not require reevaluation of the
safety and effectiveness data in NADA’s
10-918 and 11-948. NADA 128-834 is
approved, and the regulations are
amended to reflect the approval.
Satisfactory chemistry, manufacturing,
and control information were also
submitted.

In accordance with the freedom of
information provisions of Part 20 (21
CFR Part 20) and § 514.11(e)(2)(ii) (21
CFR 514.11{e){2)(ii)), a summary of

safety and effectiveness data and
information submitted to support
approval of this application may be seen
in the Dockets Managemerit Branch
(HFA-305), Food and Drug
Administration, Rm. 4-62, 5600 Fishers
Lane, Rockville, MD 20857, from 9 a.m.
to 4 p.m., Monday through Friday.

The Bureau of Veterinary Medicine
has determined pursuant to 21 CFR
25.24(d)(1}(i) (proposed December 11,
1979; 44 FR 71742) that this action is of a
type that does not individually or
cumulatively have a significant impact
on the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

This action is governed by the
provisions of 5 U.S.C. 556 and 557 and is
therefore excluded from Executive
Order 12291 by section 1(a)(1) of the
Order.

"List of Subjects in 21 CFR Part 558

Animal drugs, Animal feeds.

PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i], 82
Stat. 347 (21 U.S.C. 360b(i))) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.10
{formerly 5.1; see 46 FR 26052; May 11,
1981)) and redelegated to the Bureau of
Veterinary Medicine (21 CFR 5.83), Part
558 is amended in § 558.274 Hygromycin
B by adding, in numerical sequence,
drug sponsor code *'026948” to
paragraph (a)(4) and to the “sponsor”
column in paragraph (e)(1) (i) and (ii).

Effective date. May 21, 1982.

(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b{i}}}

Dated: May 7, 1982.

Gerald B. Guest,

Acting Director, Bureau of Veterinary
Medicine.

[FR Doc. 82-13545 Filud 5-20-82; 8:45 am]
BILLING CODE 4160-01-M

21 CFR Part 558

New Animal Drugs for Use in Animal
Feeds; Tylosin and Sulfamethazine

AGENCY: Food and Drug Administration,
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA} is amending the
animal drug regulations to reflect
approval of a new animal drug
application (NADA) filed for Good-Life,
Inc., providing for safe and effective use
of a premix containing 5 grams per
pound each of tylosin and
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sulfamethazine for making complete
swine feeds.

EFFECTIVE DATE: May 21, 1982.

FOR FURTHER INFORMATION CONTACT:
Jack C. Taylor, Bureau of Veterinary
Medicine (HFV-136), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-5247.
SUPPLEMENTARY INFORMATION: Good-
Life, Inc., Good-Life Drive, P.O. Box 687,
Effingham, IL 62401, is the sponsor of
NADA 128-411 submitted on its behalf
by Elanco Products Co. This NADA
provides for use of a premix containing
5 grams per pound each of tylosin (as
tylosin phosphate) and sulfamethazine
for making complete swine feeds used to
maintain weight gains and feed
efficiency in the presence of atrophic
rhinitis, lower the incidence and
severity of Bordetella bronchiseptica
rhinitis, prevent swine dysentery
(vibrionic), and control swine
pneumonias caused by bacterial
pathogens (Pasteurella multocida and/
or Corynebacterium pyogenes).

Approval of this NADA is based on
safety and effectiveness data contained
in Elanco’s approved NADA's 12-491
apd 41-275. Elanco has authorized use
of the data in NADA’s 12-491 and 41~
275 to support approval of this
application. This approval does not
change the approved use of the drug.
Consequently, approval of this NADA
poses no increased human risk from
exposure to residues of the animal drug,
nor does it change the conditions of the
drug’s safe use in the target animal
species.

Accordingly, under the Bureau of
Veterinary Medicine's supplemental
approval policy (42 FR 684367; December
23, 1977), approval of this NADA has
been treated as would approval of a
Category II supplemental NADA and
does not require reevaluation of the
safety and effectiveness data in NADA
12-491 or NADA 41-275.

In accordance with the freedom of
information provisions of Part 20 (21
CFR Part 20) and § 514.11(e)(2)(ii) (21
CFR 514.11(e)(2)(ii}), a summary of
safety and effectiveness data and
information submitted to support
approval of this application may be seen
in the Dockets Management Branch
(HFA-305), Food and Drug
Administration, Rm. 4-62, 5600 Fishers
Lane, Rockville, MD 20857, from 9 a.m.
to 4 p.m., Monday through Friday.

The Bureau of Veterinary Medicine
has determined pursuant to 21 CFR
25.24(d)(1)(i) (proposed December 11,
1979; 44 FR 71742) that this action is of a
type that does not individually or
cumulatively have a significant impact
on the human environment. Therefore,

neither and environmental assessment
nor an environmental impact statement
is required.

This action is governed by the
provisions of 5 U.S.C. 556 and 557 and is
therefore excluded from Executive
Order 12291 by section 1{a)(1) of the
Order. .

List of Subjects in 21 CFR Part 558
Animal drugs, Animal feeds.

PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMALS FEEDS

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i}, 82
Stat. 347 {21 U.S.C. 360b(i))) and under
authority delegated to the Commissioner
‘of Food and Drugs (21 CFR 5.10
(formerly 5.1; see 46 FR 26052; May 11,
1981)) and redelegated to the Bureau of
Veterinary Medicine (21 CFR 5.83), Part
558 is amended in § 558.630 T'ylosin and
sulfamethazine by adding, in numerical
sequence, drug sponsor code “021810" to
paragraph (b)(9).

Effective date. May 21, 1982,

(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i)})

Dated: May 7, 1982,

Gerald B. Guest,

Acting Director, Bureau of Veterinary
Medicine.

[FR Doc. 82-13546 Filed 5-20-82; 8:45 am)
BILLING CODE 4160-01-M

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs
25 CFR Part 11

Law and Order on Indian Reservations

May 14, 1982.
AGENCY: Bureau of Indian Affairs,

ACTION: Final rule.

SUMMARY: The purpose of this
amendment is to update the listing of
Courts of Indian Offenses under section
11.1(a) by adding the Red Lake Court of
Indian Offenses to the list. This .
amendment is necessary to reflect the
true status of the Red Lake court which
was inadvertently omitted from the -
listing when it was first published in the
Federal Register in 1978. This
amendment will effectively update the
listing and eliminate the confusion
concerning the status of the Red Lake
Court of Indian Offenses.

-EFFECTIVE DATE: May}Zl. 1982.

FOR FURTHER INFORMATION CONTACT:
Patrick A. Hayes, Chief, Division of
Tribal Government Services, Office of
Indian Services, Bureau of Indian

Affairs, Washington, D.C. 20245.
Telephone number: {202) 343-6857.

SUPPLEMENTARY INFORMATION: The Red
Lake Court of Indian Offenses is added
to the listing because the Red Lake
Tribal Council has, by Resolution No.
70-81, dated June 4, 1981, stated its
position that it has never intended to
change the status of the Red Lake Court
of Indian Offenses since its creation in
1884, and that, therefore, the court had
wrongfully been omitted from the listing.
The Red Lake Tribe is not organized
under the Act of June 18, 1934, 25 U.S.C.
461 et seq., and is therefore not subject
to 25 CFR 11.1(d). This addition will
clarify the status of the court for the
members of the tribe, and will enable
the court system to effectively
administer justice on the Red Lake
Reservation. It is contemplated that the
Red Lake Court of Indian Offenses will
be able to entertain any potential
challenge to decisions of the Red Lake
Election Board if the tribal election
ordinance permits judicial review.,

This amendment is made under the

.authority contained in 5 U.S.C. 301 and

sections 463 and 465 of the Revised
Statutes (25 U.S.C. 2 and 9), and
delegated by the Secretary of the
Interior to the Assistant Secretary—
Indian Affairs by 209 DM 8.

The Department of the Interior has
determined that this document is not a
major rule under the criteria established
by Executive Order 12291 and does not
have a significant economic effect on a
substantial number of small entities
under the criteria established by the
Regulatory Flexibility Act.

Since the purpose of this amendment
to § 11.1(a) is to correct a previous
omission to the listing of Courts of
Indian Offenses by adding the Red Lake
Court of Indian Offenses to reflect the
true status of the court, advance notice
and public procedure are dispensed with
under the exception provided in
subsection (b)(B) of 5 U.S.C. 553 (1970).
In addition, the usual 30 calendar days
deferred effective date period is
dispensed with under the exception
provided in subsection d(3) of 5 U.S.C.
553 (1970) because it is essential that a
clarification of the status of the Red
Lake Court of Indian Offenses not be
delayed to avoid any further confusion
concerning the jurisdiction of the court
and to ensure the effective
administration of justice.

The principal author of this document
is Patrick A. Hayes, Chief, Division of
Tribal Government Services, Office of
Indian Services, Bureau of Indian
Affairs.
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List of Subjects in 25 CFR Part 11

Courts; Indian law; Law enforcement;
and Penalties.

PART 11—LAW AND ORDER ON
INDIAN RESERVATIONS

Section 11.1 of Part11of Subchapter B,
Chapter 1 of Title 25 of the Code of
Federal Regulations is amended by
adding (a)(31) to read as follows:

§ 11.1  Application of regulations.

(a) Except as otherwise provided in
this part, §§ 11.1-11.87 of this part apply
to the following Indian reservations:

* * * * »

(31) Red Lake (Minnesota)
* * * » *
Kenneth Smith,

Assistant Secretary, Indian Affairs.
[FR Doc. 82-13976 Filed 5-20-82; 8:45 am]
BILLING CODE 4310-02-M

DEPARTMENT OF JUSTICE
Office of the Attorney General

28 CFR Part 50
[Order No. 977-82]

Procedures To Be Followed by
Government Attorneys Prior To Filing
Recusal or Disqualification Motions

AGENCY: Justice Department.
ACTION: Final rule.

SUMMARY: The issue of the government
requesting that a judge not-participate in
a particular case is a sensitive question,
requiring the assessment of all facts and
circumstances. This notice sets forth the
Department’s rules to be followed by
government attorneys who during the
course of litigation seek to recuse or
disqualify a justice, judge, or magistrate.
According to the procedures, na motion
to recuse or disqualify can be made
without prior authorization by the
Assistant Attorney General or his
appropriate designee.

EFFECTIVE DATE: May 12, 1982.

FOR FURTHER INFORMATION CONTACT:
Dennis Lirider, Civil Division, Room
3744, 10th & Pennsylvania Avenue, NW,,
Washington, D.C., 20530 (202-633-3314).
SUPPLEMENTARY INFORMATION: The
requirements of Executive Order No.
12291 (improving government
regulations) do not apply to these
procedures because they do not
constitute a “major rule” within the
meaning of Section 1(b) of E.O. 12291,
Additionally, the requirements of the
Regulatory Flexibility Act, 5 U.S.C. 601
et seq., do not apply because these

procedures are not a “rule” under
Section 601(2) of that Act.

List of Subjects in 28 CFR Part 50
Courts, Judges, Law, Lawyers.

PART 50—STATEMENTS OF POLICY

Accordingly, by the authority vested
in me as Attorney General by 5 U.S.C.
301 and 28 U.S.C. 509, 510, and 516, a
new § 50.19 to be read as follows, is
added to Chapter I of Title 28, Code of
Federal Regulations:

§50.19 Procedures to be followed by
Government attorneys prior to fitling
recusal or disqualification motions.

The determination to seek for any
reason the disqualification or recusal of
a justice, judge, or magistrate is a most
significant and sensitive decision. This
is particularly true for government
attorneys, who should be guided by
uniform procedures in obtaining the
requisite authorization for such a
motion. This statement is designed to
establish a uniform procedure.

(a) No motion to recuse or disqualify a
justice, judge, or magistrate (see, e.g., 28
U.S.C. 144, 455) shall be made or
supported by any Department of Justice
attorney, United States Attorney
(including Assistant United States
Attorneys) or agency counsel conducting
litigation pursuant to agreement with or
authority delegated by the Attorney
General, without the prior written
approval of the Assistant Attorney
General having ultimate supervisory
power over the action in which recusal
or disqualification is being considered.

(b) Prior to seeking such approval,
Justice Department lawyer(s) handling
the litigation shall timely seek the
recommendations of the United States
Attorney for the district in which the
matter is pending, and the views of the
client agencies, if any. Similarly, if
agency attorneys are primarily handling
any such suit, they shall seek the
recommendations of the United States
Attorney and provide them to the
Department of Justice with the request
for approval. In actions where the
United States Attorneys are primarily
handling the litigation in question, they
shall seek the recommendation of the
client agencies, if any, for submission to
the Assistant Attorney General.

(c) In the event that the conduct and
pace of the litigation does not allow
sufficient time to seek the prior written
approval by the Assistant Attorney
General, prior oral authorization shall
be sought and a written record fully
reflecting that authorization shall be

P

- subsequently prepared and submitted to

the Assistant Attorney General.

(d) Assistant Attorneys General may
delegate the authority to approve or .
deny requests made pursuant to this
section, but only to Deputy Assistant
Attorneys General ar an equivalent
position. ]

(e) This policy statement does nat
create or enlarge any legal obligations
upon the Department of Justice in civil
or criminal litigation, and it is not
intended to create any private rights
enforceable by private parties in
litigation with the United States.

Dated: May 12, 1982.

William French Smith,
Attorney General.

{FR Doc. 8213097 Filed 5-20-62; 8:45 am}
BILLING CODE 4410-01-M

—

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

29 CFR Part 1601

706 Agencies; Handling of
Employment Discrimination Charges

AGENCY: Equal Employment Opportunity
Commission. .

ACTION: Final rule. .

SUMMARY: The Equal Employment
Opportunity Cormmission amends its
regulations designating certain State
and local fair employment practices
agencies {706 Agencies) sa that they
may handle employment discrimination
charges, within their jurisdictions, filed
with the Commission. Publication of this
amendment effectuates the designation
of the York (PA.) Human Relations
Commission as a 706 Agency.
EFFECTIVE DATE: May 21, 1982.

FOR FURTHER INFORMATION CONTACT:
Franklin F. Chow, Equal Employment
Opportunity Commission, Office of Field
Services, State and Local Division, 2401
E. St., N.W., Washinton, D.C. 20508,
telephone 202/634-6905.
SUPPLEMENTARY INFORMATION:

List of Subjects in 29 CFR Part 1601

Administrative practice and
procedure, Equal employment
opportunity, Intergovernmental
relations.

PART 1601—PROCEDURAL
REGULATIONS

In Title 29, Chapter XIV of the Code of
Federal Regulations, § 1601.74(a) is
amended by adding in alphabetical
order the following agency:

§ 1601.74 Designated and notice agencies.
(a) * N
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- York (PA.) Human Relations
Commission

* * * * L

(Sec. 713(a) 78 Stat. 265 {42 U.S.C. 20003~
12(a))

Signed at Washington, D.C. this 17th day of
May, 1982.

For the Commission.

John E. Rayburn,

Director, State and Local Division.
[FR Doc. 82-13972 Filed 3-20-82; 8:45 am)
BILLING CODE 6570-06-M

POSTAL SERVICE
39 CFR Part 111

Effective Date for Requester Rule for
Alternative Il (Formerly Controlled
Circulation) Publications

AGENCY: Postal Service.

AcTION: Final rule.

SUMMARY: On March 2, 1982, the Board
of Governors of the Postal Service set an
effective date of October 1, 1982, for the
requirement that controlled circulation
type publications have a legitimate list
of persons who request the publications
to be eligible for mailing as second-class
mail. Accordingly, postal regulations are
being changed to specify that the
effective date of the requester rule will
be October 1, 1982.

EFFECTIVE DATE: June 21, 1982.

FOR FURTHER INFORMATION CONTACT:
Jerry Lease (202) 245-4657.

SUPPLEMENTARY INFORMATION: On
January 25, 1982, a change to section
422.6d of the Domestic Mail Manual
(DMM) was published in the Federal
Register to correct an erroneously set
effective date. The effective date
implemented a requirement that
alternative II (formerly controlled
circulation) second-class publications be
circulated primarily to persons
requesting the publication (47 FR 3352).
In the January 25 notice, the Postal
Service stated that the Board of
Governors had not yet acted to set an
effective date for the requester
requirement, and that notice of any
action taken would be published in the
Federal Register.

Also on January 25, 1982, the Postal
Service published a solicitation of
comments regarding the possible
elimination of both the subscriber and
requester requirements for all regular-
rate second-class publications (47 FR
3377). Public comment was invited in
order to determine whether the Postal

Service should file a request with the
Postal Rate Commission to eliminate the
paid subscriber and requester
requirements.

On February 24, 1982, the Postal
Service published notice of a meeting of
the Board of Governors to be held on
March 1 and 2, 1982 (47 FR 8121). The
published agenda for that meeting
included an item on the requester
requirement. The notice stated:

* * * * *

The Board will consider whether to
authorize a filing with the Postal Rate
Commission for a change in the Domestic
Mail Classification Schedule to eliminate the
requirement in section 200.0110f that
publications must have a legitimate list of
persons who request the publication to be
eligible as second-class mail or, in the
alternative, to set an effective date for this .
requirement. The Classification Schedule
currently states that subsection f will not be
effective prior to March 20, 1982; the Board
has not previously determined the date on
which this subsection shall become effective,

A majority of the comments received
in response to the January 25, 1982,
solicitation of comments favored
retention of the subscriber and requester
requirements for second-class
publications. After reviewing the
comments, the Board of Governors
decided to set an effective date of
October 1, 1982, for the requester
requirement. In accordance with that -
decigion, section 422.6d of the Domestic
Mail Manual {(DMM), amended on
January 25, 1982, to state that the
requester rule would not be effective
before March 20, 1982, is now further
revised to specify that the effective date
of the requester rule will be October 1,
1982.

The title of 422.6 is also being revised
to reflect the Governors’ decision
merging second-class and controlled:
circulation mail. The title “Controlled
Circulation Publications” is changed to
“Alternative II Publications (formerly
Controlled Circulation).”

List of Subjects in 39 CFR Part 111

Postal Service.

In view of the above considerations,
the Postal Service hereby adopts the
following changes to the Domestic Mail
Manual, which is incorporated by
reference in the Federal Register (39
CFR 111.1).

PART 422—TYPES OF
AUTHORIZATIONS

In 422.6, revise the heading and
paragraph d. to read as foll ws:

422.6 Alternative IT Publications (formerly
Controlled Circulation). .

* * * * *

d. Effective October 1, 1982, the publication
must have a legitimnate list of persons who
request the publication, and 50 percent or
more of the copies of the publication must be
distributed to persons making such requests.
Subscription copies paid for or promised to
be paid for including those at or below a
nominal rate may be included in the
determination of whether the 50 percent
requester requirement is met, Persons will not
be deemed to have requested the publication
if their request is induced by a premium offer
or by receipt of material consideration.
Requests which are more than three years old
will not be considered to meet this
requirement.

A transmittal letter making this
change in the pages of the Domestic
Mail Manual will be published and will
be transmitted to subscribers
automatically. Notice of this change will
be published in the Federal Register as
provided in 39 CFR 111.3.

(39 U.S.C. 401(2), 404(a)(2), 3625(1))

W. Allen Sanders,

Associate General Counsel, Office of General
Law and Administration.

[FR Doc. 82-13999 Filed 5-20-82; 8:45 am}

BILLING CODE 7710-12-M

ENVIRONMENTAL PROTECTION
AGENCY ’

40 CFR Parts 60 and 61
{A-6-FRL-2128-6]

Delegation of Additional Authority to
the State of Arkansas for New Source
Performance Standards (NSPS) and
National Emission Standards for
Hazardous Air Pollutants (NESHAP)

AGENCY: Environmental Protection
Agency.
ACTION: Information notice.

SUMMARY: On September 14, 1981, EPA

delegated the authority for

implementation and enforcement of
existing New Source Performance
Standards and National Emission
Standards of Hazardous Air Pollutants
(except demolition and renovation of
buildings containing asbestos) to the
State of Arkansas.

- On March 11, 1982, the Arkansas
Department of Pollution Control and
Ecology (ADPCE]} requested delegation
of authority to implement and enforce
future NSPS and NESHAP requirements.
On March 25, 1982, EPA granted this
additional authority to ADPCE by
modifying Condition 4 of the NSPS/
NESHAP delegation agreement.
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EFFECTIVE DATE: March 25, 1982.
ADDRESS: Copies of the State request
and State/EPA agreement for delegation
of authority are available for public
inspection at the Air Branch, Air and
Waste Management Division,
Environmental Protection Agency,
Region 8, First International Building,
28th Floor, 1201 Elm Street, Dallas,
Texas 75270.

FOR FURTHER INFORMATION CONTACT:
William H. Taylor, Jr., Chief, Technical
Section, Air Branch, address above,
telephone (214) 767-1594 or (FTS) 729~
1594.

SUPPLEMENTARY INFORMATION: On
March 11, 1982, the State of Arkansas
submitted to EPA, Region 6, a request
for delegation of additional authority to
the ADPCE for the implementation and
enforcement of future NSPS and
NESHAP programs. After a through
review of the request and information
submitted, the Regional Administrator
determined that the State’s pertinent
laws and the rules and regulations of the
ADPCE were adequate and effective to
implement and enforce future NSPS and
NESHAP requirements. Therefore,
Condition 4 of the NSPS/NESHAP
agreement letter was amended on
March 25, 1982, as follows:

4. The Arkansas Department of Pollution
Control and Ecology is authorize to
implement and enforce all future NSPS and
NESHAP requirements without making a
written request to EPA, subject to the
delegation conditions and terms as set forth in
the delegation agreement letter dated
September 14, 1981.

Under Executive Order 12291, EPA
must judge whether a publication is
“major” and therefore subject to the
requirements of a regulatory impact
analysis. The delegation of authority is
not “major”, because it is an
administrative change, and no
additional burdens are imposed on the
parties affected.

The Office of Management and Budget
has exempted this action from the
requirements of Section 3 of Executive
Order 12291,

This delegation is issued under the
authority of sections 111 and 112 of the
Clean Air Act, as amended (42 U.S.C.
7411 and 7412).

Dated: April 29, 1982

Frances E. Phillips,
Regional Administrator.

[FR Doc. 82-13998 Filed 5-20-82; 8:45 am|
BILLING CODE 6560~50-M

40 CFR Part 123
[A&WM-4-FRL 2128-1)

Hazardous Waste Management
Programs; Georgia: Authorization for-
Interim Authorization Phase I
Components A and B

AGENCY: Environmental Protection
Agency.
ACTION: Notice of final determination.

suMmARY: The State of Georgia has
applied for Interim Authorization Phase
11 Components A and B, which allows
the State rather than the Environmental
Protection Agency to issue or deny
permits regulating the operation of
facilities that treat and store hazardous
waste. EPA has reviewed Georgia's
application for Phase Il Components A
and B and has determjned that Georgia's
hazardous waste program is
substantially equivalent to the Federal
program covered by Components A and
B. The State of Georgia is hereby
granted Interim Authorization for Phase
II Components A and B to operate the
State's hazardous waste program
covered by Components A and B, in lieu
of the Federal program.

EFFECTIVE DATE: Interim Authorization
Phase Il Components A and B for
Georgia shall become effective on May
21, 1982,

FOR FURTHER INFORMATION CONTACT:
James H. Scarbrough, Chief, Residuals
Management Branch, Environmental
Protection Agency, 345 Courtland Street,
NE., Atlanta, Georgia 30365, Telephone
(404) 881~3016.

SUPPLEMENTARY INFORMATION: In the
May 18, 1980, Federal Register (45 FR
33063) the Environmental Protection
Agency (EPA) promulgated regulations,
pursuant to Subtitle C of the-Resource
Conservation and Recovery Act of 1976,
as amended (RCRA), to protect human
health and the environment from the
improper management of hazardous
waste. The Act (RCRA) includes
provisions whereby a State agency may
be authorized by EPA to administer the
hazardous waste program in that State
in lieu of a Federally administered
program. For a State program to receive
final authorization, its hazardous waste
program must be fully equivalent to and
consistent with the Federal program
under RCRA. In order to expedite the
authorization of State programs, RCRA
allows EPA to grant a State agency
Interim Authorization if its program is
substantially equivalent to the Federal
program. During Interim Authorization,
a State can make whatever legislative or
regulatory changes that may be needed
for the State’s hazardous waste program

to become fully equivalent to the

'Federal program. The Interim

Authorization program is being
implemented in two phases
corresponding to the two stages in
which the underlying Federal program
takes effect.

Phase I regulations were published on
May 19, 1980, and became effective on
November 19, 1980. The Phase 1
regulations include the identification
and listing of hazardous wastes,
standards for generators and
transporters of hazardous wastes,
standards for owners and operators of
treatment, storage and disposal
facilities, and requirements for State
Programs. The Phase II regulations cover
the procedures for issuing permits under
RCRA and the standards that will be
applied to treatment, storage, and
disposal facilities in preparing permits.
In the January 26, 1981, Federal Register
(46 FR 7965), the Environmental
Protection Agency announced that
States could apply for components of
Phase II of Interim Authorization.
Component A, published in the Federal
Register January 12, 1981 (46 FR 2802)
contains standards for permitting
containers, tanks, surface
impoundments, and waste piles.
Companent B published in the Federal
Register January 23, 1981 (46 FR 7666),
contains standards for permitting
hazardous waste incinerators.

A full description of the requirements
and procedures for State Interim -
Authorization is included in 40 CFR Part
123, Subpart F (46 FR 8298), January 26,
1982.

The State of Georgia received Interim
Authorization for Phase I on February 3,
1981.

Draft Application

The State of Georgia submitted its
draft application for Phase II Interim
Authorization on August 21, 1981. After
detailed review, EPA identified several
areas of major concern and transmitted
comments to the State for its
consideration. After reviewing these
comments, State Officials determined
that the issues raised by EPA could be
resolved without changes in State
regulations or legislation. Georgia
subsequently made revisions to the
Program Description, Memorandum of
Agreement, and Attorney General's

, Statement to answer those questions or

issues that had been raised during the
review of the draft application.

Final Application

On February 22, 1982, Georgia
submitted to EPA a Final Application for
Interim Authorization, Phase Il '
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Components A and B under RCRA. An
EPA review team consisting of both
Headquarters and Regional Office
personnel made a detailed analysis of
Georgia’s Hazardous Waste
Management Program.

One major question raised in the
comments submitted to the State was
whether the State had the authority to
grant exemptions from the hazardous
waste permitting requirements. Other
issues included: (1) The need to clarify
procedures for issuing emergency
permits, (2) the need for the
Authaorization Plan to include a
commitment to amend the State's
regulations with respect to public
participation in the permitting process,
(3) the need to explain the procedures
for granting trial burn and incineration
permits, and (4) the need to explain
whether hazardous waste managment
facilities that have been operating under

- short term variances could continue to
operate when the variances expire.

By letters dated April 6, 1982, and
April 12, 1982, the State responded
satisfactorily to the issues raised by

{EPA. In those letters the State clarified
certain issues and amended portions of
the State’s application. It is evident that
the State statutes and regulations which
give authority to grant exemptidns relate
only to the universe of waste regulated
by the State. They do not allow the State
to grant exemptions from permitting
requirements. Georgia has agreed in the
MOA. with regards to the State
procedures for issuing emergency
permits, to follow the procedures
outlined in 40 CFR 122.27.

The State amended its Authorization
Plan to include a commitment to amend
section 391-3-11 of its regulations to
clarify that the public participation
provisions EPA promulgated at 46 FR
36704-36706, July 15, 1981, govern the
permitting process for hazardous waste
management facilities. Further, the State
has agreed in the MOA to hold a public
hearing if the Director receives written
notice of opposition to issuance of a
permit and a request for a public hearing
within 45 days of the notice of intent to
issue a permit.

The State explained that trial burn
and incineration permits will be subject
to the public participation requirements
of section 7004(b) of RCRA.

The State amended the Program
Description to make it clear that
hazardous waste management facilities
that have been operating undey short
term variances could continue to
operate when the variances expire only
if the facility enters into a legally

binding Consent Agreement with the
State.

One issue that has arisen in
connection with Phase II interim
authorization is whether authorization
will extend to the permitting of existing
storage surface impoundments and
existing incinerators. EPA has proposed
to temporarily suspend the regulations
for existing storage surface
impoundments and existing incinerators
pending EPA review of their cost
effectiveness. Pending a final decision,
EPA has tentatively decided to
authorize States to permit all facilities
covered by components A and B. If EPA
does suspend the regulations for these
facilities, the State's ability to issue
State RCRA permits for those facilities
(existing storage surface impoundments
and existing ircinerators) will
automatically be suspended.
Accordingly, the State’s MOA has been
amended adding a statement explaining
what effect a suspension of the EPA
regulations for existing storage surface

impoundments and existing incinerators -

would have on the State’s program.
Public Hearing and Comment Period

As noticed in the Federal Register on
March 12, 1982 (47 FR 10861), EPA gave
the public until April 19, 1982, to
comment on the State’s application. EPA
held a public hearing in Atlanta, Georgia
on April 12, 1982,

No oral comments were received at
the public hearing; written comments
submitted directly to EPA are
summarized below along with EPA’s
responses. Region IV received four
written comments on the Georgia
application by the close of the comment
period on April 19, 1982.

Comments 1-3: Three of the written
comments favored EPA granting Georgia
Phase II authorization. One commenter
contended that the State has done an
outstanding job in carrying out Federal
and State environmental regulations.
Another emphasized that the State
government should have the major
responsibility for waste management
since the State is more familiar with
local problems and would be more
responsive to local concerns, and
Georgia EPD has an excellent reputation
in managing other environmental
programs. The third commenter favored
authorization because Georgia has
demonstrated it has the necessary
resources to manage the Hazardous
Waste Program.

EPA Response: No response needed.

Comment 4: Georgia also applied for
authorization to implement the

temporary Federal permitting program
for new land disposal facilities
contained in 40 CFR Part 267. This
written comment opposed EPA
delegating authority to the State for this
program,

EPA Respanse: Temporary regulations
which allow EPA to permit new land
disposal facilities were promulgated on
February 13, 1981 (46 FR 12414-12433).
The preamble for the temporary
regulations explained that EPA would
not authorize State land disposal permit
programs based upon temporary
regulations. '

Decision

EPA has reviewed the State Georgia's
complete application for Interim
Authorization Phase II Components A
and B and has determined that the State
program is substantially equivalent to
the Phase I Components A and B of the
Federal program as defined in 40 CFR
Part 123, Subpart F. In accordance with
section 3006{c) of RCRA, the State of
Georgia is hereby granted Interim
Authorization for Phase I Components
A and B to operate the State’s
hazardous waste program governed by
Components A and B, in lieu of the
Federal program.

Compliance With Executive Order 12291

The Office of Management and Budget
{OMB) has exempted this rule from the
requirements of section 3 of Executive
Order 12291. '

Authority

This notice is issued under the
authority of sections 2002(a), 3006, and
7004(b) of the Solid Waste Disposal Act,
as amended by the Resource
Conservation and Recovery Act of 1976,
as amended, 42 U.S.C. 6912(a), 6926, and
6974(b).

Certification: Georgia Application for
Interim Authorization, Under the
Regulatory Flexibility Act

Pursuant to the provisions of 5 U.S.C.
605(b), I hereby certify that this
authorization will not have a significant
economic impact on a substantial
number of small entities. The
authorization suspends the applicability
of certain Federal regulations in favor of
the State program, thereby eliminating
duplicative requirements for handlers of
hazardous wastes in the State. It does
not impose any new burdens on small
entities. This rule, therefore, does not
require a regulatory flexibility analysis.
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List of Subjects in 40 CFR Part 123

Hazardous materials, Indians—lands,
Reporting and recordkeeping
requirements, Waste treatment and
disposal, Water pollution control, Water
supply, Intergovernmental relations,
Penalties, Confidential business
information,

Dated: May 4, 1982,
Charles R. Jeter,
Regional Administrator.
[FR Doc. 82-13991 Filed 5-20-82; 8:45 am]
BILLING CODE 6560-50-M

40 CFR Part 761
[OPTS-62026; TSH-FRL 2131-3)

Polychlorinated Biphenyls (PCBs)
Manufacturing, Processing,
Distribution in Commerce and Use
Prohibitions; Incorporations by
Reference Update

AGENCY: Environmental Protection
Agency.
ACTION: Final rule,

SUMMARY: In conformance with 1 CFR
Part 51 EPA is establishing the
necessary section to include
incorporations by reference in 40 CFR
Part 761.

DATES: This final rule is effective May
21, 1982,

FOR FURTHER INFORMATION CONTACT:
John A. Richards, Office of Pesticides
and Toxic Substances (TS-788), Rm. E~
125, Environmental Protection Agency,
401 M St., SW., Washington, DC, 20460,
(202-382-3637).

SUPPLEMENTARY INFORMATION: In
conformance with the requirements of 1
CFR Part 51, EPA is establishing the
necessary section to include 40 CFR Part
761 incorporations by reference.
Information needed to meet
incorporation by reference requirements
has been consolidated in § 761.19.
Specific test references contained in

§§ 761.60 and 761.75 (formerly §§ 761.10
and 761.41, respectively) are being
amended to provide citations to this
material.

This regulation is a nonsubstantive
redesignation and as such requires no
opportunity for comment or public
participation.

{Sec. 8, 80 Stat. 2020, (15 U.S.C. 2085))
List of Subjects in 40 CFR Part 761

Environmental protection, Hazardous
materials, Labeling, Polychlorinated
biphenyls, Recordkeeping and reporting
requirements.

Dated: May 14, 1982.
John A. Todhunter,

Assistant Administrator for Pesticides and
Toxic Substances.

PART 761~—POLYCHLORINATED
BIPHENYLS (PCBs) MANUFACTURING,
PROCESSING, DISTRIBUTION IN
COMMERCE AND USE PROHIBITIONS

Therefore, Subpart A of 40 CFR Part
761 is amended by adding § 761.19 to
read as follows:

§761.19 References.

(a) [Reserved).

(b) Incorporations by reference. The
following material is incorporated by
reference, and is available for inspection
at the Office of the Federal Register
Information Center, Rm. 8301, 1100 L St.
NW.,, Washington, DC 20408. These
incorporations by reference were
approved by the Director of the Office of
the Federal Regisfer. These materials
are incorporated as they exist on the
date of approval and a notice of any
change in these materials will be
published in the Federal Register.
Copies of the incorporated material may
be obtained from the Environmental
Protection Agency Document Control
Officer (TS~793), Office of Pesticides
and Toxic Substances, EPA, Rm. 106,
401 M St., SW., Washington, D.C. 20460,
and from the American Society for
Testing and Materials (ASTM), 1916
Race Street, Philadelphia, PA 19103.

CFR Citation

ASTM D93-77 Standard Test
Method for Flash Point by
Pensky-Martens Closed
Tester.

ASTM D129-64 (Reapproved
1978) Standard Test
Method for Sulfur in Petro-
leum Products - (General

§ 761.60(a)(3)(ii)(B)(6):
§ 761.75(b)(8){ji).

§ 761.60(a)(3)(it)(B)(6)

Bomb Method).
ASTM D240-76 (Reapproved | § 761.60(a){3)(ii))(B)(6).
1980}  Standard  Test

Method for Heat of Com-
bustion of Liquid Hydrocar-
bon Fuel by Bomb Calorl-
meter.

ASTM - D482-74 Standard
Test Method for Ash from
Petrolum Products.

ASTM D524-76 Standard
Test Method for Ramsbot-
tom Carbon Residue of Pe-
troleum Products.

ASTM D808-63 (Reapproved
1976)  Standard  Test
Method for Chlorine in New
and Used Petroleum Prod-
ucts (Bomb Method).

ASTM D923-%$ Standard
Test Method for Sampling
Electrical insulating Liquids.

ASTM  D1266-70 (Reap-
proved 1975) Standard
Test Method for Sulfur in

§761.60(a)(3)(i)(B)(6).

§ 761.60(a)(3)(ii}B)(6).

§ 761.60(a)(3)(ii(B)(6).

§ 761.60{g) (1))
§ 761.60(g)2)(i).

§ 761.60{a)(3)(il)(B)(6).

Petrolum Products (Lamp
Method).

CFR Citation

ASTM  D1796-68 (Reap-
proved 1977) Standard
Test Methods for Water
and Sediment in Crude Oils
and Fusl Oils by Centrifuge.

ASTM  D2158-65 ({Reap-
proved 1975) Standard
Test Method for Residues
in Liquefied Petroleum (LP)

§ 761.60(a)(3)(i)(B)(6).

§ 781.60(a)(3)(iiiH(B)(6).

Gas.
ASTM  D2709-68 (Reap- { § 761.60(a)(d)(ii}B)(6).
proved 1977) Standard

Test Method for Water and
Sediment in Distillate Fue!

by Centrituge.
ASTM  D2784-70 (Reap- | § 761.60(a)(3){iii){B)6).
proved 1975} Standard

Test Method for Sulfur in
Liquefied Petroleum Gases
(Oxyhydrogen Bumer or
Lamp).

ASTM D3178-73 (Reap-
proved 1979} Standard
Test Methods for Carbon
and Hydrogen in the Anaty-
sis Sample of Coke and
Coal.

ASTM D3278-73 Standard
Test Methods for Flash
Point of Liquid by Setaflash

§ 761.60(a)(3)(i#)(B)(6).

§ 761.75(b)(B)(ii).

Closed Tester.
ASTM E258-67 (Reapproved | § 761.60(a)(3)(iI}B)(6).
1977) Standard Test

Method for Total Nitrogen
Inorganic Material by Modi-
fied KJELDAHL Method.

{FR Doc. 82-13969 Piled 6-20-82; 8:45 am)
BILLING CODE 6560-50-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[BC Docket No. 81-776; RM-3958]

Radio Broadcast Services, FM
Broadcast Station in Gallup, N.M.;
Changes Made in Table of
Assignments

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This action assigns Channel
256 to Gallup, New Mexico, in response
to a petition filed by John R. Catsis, The
assignment could provide a third FM
service to Gallup.

DATE: Effective July 19, 1982.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Montrose H. Tyree, Broadcast Bureau,
(202) 632-7792.

SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 73
Radio broadcasting.

In the matter of amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Stations. (Gallup, New
Maexico), BC Docket No. 81-776, RM~
3958.
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Report and Order (Proceeding
Terminated)

Adopted: May 12, 1982,
Released: May 17, 1982,

1. The Commision herein considers
the Notice of Proposed Rule Making, 46
FR 39561, published December 7, 1981,
proposing the assignment of Class C
Channel 256 to Gallup, New Mexico.
The Notice was issued in response to a
petition filed by John R. Catsis
(“petitioner”). Supporting comments

- were filed by the petitioner, restating his’

intention to apply for the channel, if
assigned. Comments in opposition to the
proposal were filed by Road Runner
Radio, Inc. (“RRR"), to which petitioner
responded.!

2. Gallup (population 18,161),% seat of
McKinley County (population 54,950), is
located approximately 192 kilometers
{120 miles) west of Albuquerque, New -
Mexico. It is served by two full-time AM
stations (KGAK and KYVA) and two FM
stations (KQNM and KOVO). The AM
and FM stations are co-owned.

3. The petitioner incorporated by
reference the information in the Notice
which demonstrated the need for an
additional FM assignment to Gallup. He
also noted Gallup's continuing growth
pattern, which he says justifies a third
assignment. In the Notice we stated that
all seven channels would be affected as
a result of the proposed assignment,
However, numerous other channels are
said to be available throughout the
precluded area. _

4, Road Runner Radio, in opposition to
the proposal argues that the petitioner
has failed to show good cause for a
departure from the Commission's
population guidelines governing FM
allocations. It contends that Gallup has
adequate service, provided by local
stations and neighboring communities.
One of the stations providing service to
Gallup is said to be KYKN(FM), Grants,
New Mexico, of which the petitioner
(and his wife) is a 290% stockholder. RRR
asserts that under the Commission’s
multiple ownership rules, petitioner
would be prohibited from applying for
the channel he seeks to have assigned.
RRR claims that Gallup's population has

'Road Runner Radio, Inc. is the licensee of
Stations KYVA(AM) and KOVO(FM), Gallup, New
Mexico. )

2Population figures are taken from the 1980 U.S.
Census, Advance Report,

been static in recent years. Since most
of the area is owned by either the
Navajo Tribe or the Federal Government
and is undeveloped, RRR alleges that
growth in the area will continue to be
restricted. Adding to those factors is the
sluggish economy (primarily the uranivm
industry) and a major decline in tourist
trade. The opposition also contends that
market conditions in the Gallup-
McKinley County area strongly dictate
against another FM station in the area.
It therefore urges the Commission to
dismiss the proposal for a third FM
allocation to Gallup.

5. In reply comments, the petitioner -
argues that Gallup should not be denied
a third assignment based on declining
tourism, adequate service, static

population and a depressed economy.

Petitioner alleges that the opponent is a
licensee who does not wish to be
subject to additional competition. It
adds that the population has shown
significant growth between 1970 and
1980 (approximately 29%) and continues

"to increase. While McKinley County is

said to be suffering economically from
employment cutbacks in the uranium
industry, petitioner asserts that the
uranium mines are located at Grants,
New Mexico, some 60 miles away, with
little impact on Gallup’s economy.
Gallup’s main industry is really coal,
which is experiencing significant growth
as the uranium industry declines.
Petitioner characterizes RRR’s allegation
regarding a decline in the tourist trade
as erroneous. Finally, petitioner
responded that the multiple ownership
issue should not present an obstacle to
the assignment since several options are
present. Petitioner states that it may
have an ownership interest in both
stations or it may sell it interest in the
Grants station. However, it does not
foresee an overlap problem because the
mountainous terrain between the two
communities would prevent an actual 1
mV/m overlap.

6. The main issue here appears to be
the need for an additional assignment at
Gallup, in view of the Commission’'s
general policy which calls for assigning
two stations to communities with a
population under 50,000. This criteria
has been employed as a guideline, not a
rigid formula, and has not limited itself
solely to numerical distribution. Here,
we note that Gallup’s population has
shown a substantial increase in the past

decade (+24%) and this gain allegedly
will continue in the foreseeable future.
The fact that Gallup has adequate local
service and receives the signals of
nearby cities should not necessarily
foreclose an additional assignment to
that community. Where, as here, the _
preclusion impact is considered to be
insignificant due to the availability of
channels in the area, the guidelines are
applied with flexibility and assignments
can be made in excess of the criteria.
See, Waycross, Georgia, 47 R.R. 2d 319
{1980). We feel that the issues raised by
the opposition have been satisfactorily
answered by the petitioner, The issues
regarding economic impact are of a
competitive nature, and should be
considered at the application stage.
Thus, in view of the expressed interest
in a third commercial FM assignment to
this growing community and the fact
that the preclusion impact is
insignificant, we believe that the public
interest would be served by granting the
requested assignment. The potential
multiple ownership problem is more
appropriately dealt with at the
application stage where an actual
coverage area for the proposed station
can be evaluated.

7. In view of the foregoing and
pursuant to the authority contained in
Sections 4(i), 5(d)(1), 303 (g) and (r} and
307(b) of the Communications Act of
1934, as amended, and §§ 0.281 and
0.204(b) of the Commission’s Rules, it is
ordered, That effective July 19, 1982, the
FM Table of Assignments, § 73.202(b) of
the Rules, is amended with regard to
Gallup, New Mexico, as follows:

City Channel No.

Gallup, N. MEX.....c.overamnrssensernconnnes 229, 233, and 256.

8. It is further ordered, that this
proceeding is terminated.

9. For further information concerning
this proceeding, contact Montrose H.
Tyree, Broadcast Bureau. (202) 632-7792.
(Secs. 4, 303, 48 Stat., as amended, 1066, 1032;
47 U.S.C. 154, 303}

Federal Communications Commission.
Roderick K. Porter,

Chief, Policy and Rules Divigsion, Broadcast
Bureau.

[FR Doc. 82-13977 Filed 5-20-82; 8:45 am)

BILLING CODE 6712-01-M
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule

making prior to the adoption of the final '

rules,

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 532

Prevailing Rate Systems

AGENCY: Office of Personnel
Management.

ACTION: Proposed Rulemaking.

SUMMARY: The Office of Personnel
Management is proposing regulations to
implement the results of a study which it
conducted of blue collar supervisory pay
practices in private industry. The study
results would be implemented by
making certain changes in the grades of
wage supervisors, and in the current pay
formula which is used to compensate
employees in these positions.

DATE: Comments must be received by
July 20, 1982,

‘ADDRESS: Send or deliver written
comments to Mr. Jerome D. Julius,
Assistant Director for Pay Programs,
Compensation Group, Room 3353, 1900 E
Street, NW., Washington, D.C. 20415.
FOR FURTHER INFORMATION CONTACT:
Mr. David Weisberg, (202) 632-5454.

SUPPLEMENTARY INFORMATION: The
current pay plan for supervisors of
Federal trade, craft and labor
occupations was established in
December 1968, following a
comprehensive study of supervisory
practices in private industry. The
formula which was adopted for setting
Federal supervisors' pay closely
followed the patterns of supervisory pay
practices and pay differentials which
were disclosed by the industry study.

The Federal wage system law (Pub. L.
92-392) requires that Government
compensation practices be kept
consistent with those which prevail in
the private sector. A new supervisory
study was therefore conducted in 1979
to determine whether the Government-
‘wide system for supervisors was still
reflective of industrial practices.

All industry data collected in the
study were converted to equivalent

grades under the Federal supervisory
structure. The pay differentials of the
industry positions were then compared
with the differentials the positions
would receive if they were paid from the
average wage schedule in the Federal
Government. The average Federal
schedule was constructed in a manner
which assured that the present
restrictions on Federal pay which have
been adopted as a matter of public
policy would be applied to blue collar
supervisors in the same fashion as they
are applied to all other Federal
employees. Differences between the
Federal and industry pay differentials
were weighted by the number of
industry samples obtained at each
grade. The comparison of these Federal
and industry differentials is as follows:

Comparison of Survey Results With Federal
Supervisory Differentials

[In percent)
Survey Federal Adjustment
results differentials | indicated!
Grade: ’
WS-12 53 39 +14
wWs-22 37 44 -7
WS-32., 21 36 -15
WS-42 34 40 -8
WS-5¢2.., 37 37 None
WS-62., 28 36 -8
WS-78., 39 38 +1
ws-g: 30 31 -1
WS-92 ., 32 33 -1
wSs-102 33 31 +2
ws-113 47 40 +7
WS-123 (3] 42 +8
wWSs-133 39 37 +2
WS-142 ., 56 50 +8
WS-153 74 51 +23
WS-162 70 59 +11
WS-173, ... 79 63 +18

! Adjustment to average Federal schedule to reflect survey
results.

£ Weighted average difference WS-1—WS-10; —.8%.

‘Weighted average difference WS-11—WS-17: 4+7.6%.

Differential results for positions in
grades WS-1 through WS-10, and WS-
11 through WS-17, respectively, were
analyzed separately because both
current Federal pay setting procedures
and the survey results differ
significantly for positions in grades WS-
1 through WS-10, compared with those
in grades WS-11 through WS-17. The
preceding Table indicates that positions
in the Federal Government in grades
WS-1 through WS-10 through WS-10
receive pay differentials over their
nonsupervisory subordinates which
exceed private sector differentials by a
little less than one percent. Positions in
the Federal Government in grades WS-
11 through W5-17, however, trail private
industry differentials by approximately

7.6 percent. In the Federal Government
most Foreman positions are in grades
WS-1 through W5-10, and most General
Foreman positions are in grades WS-11
through WS-17.

OPM Proposes to achieve overall
comparability with private industry for
the range of supervisory positions in
grades WS-11 through WS-17 by raising
all General Foreman positions one
grade, and changing the linkage point for
WS-19 in the current supervisory pay
formula from GS-14/1 to GS-14/3. For
economic reasons, this will be
accomplished over a two-year period on
a wage area-by-wage area basis. During
the first year, the WS-19 linkage point
will be changed from GS-14/1 to GS-14/
2. In the second year of implementation,
all General Foreman positions will
receive a one grade increase concurrent
with the completion of the WS-19
linkage adjustment from GS-14/2 to GS-
14/3. The Staffing Services Group of
OPM will raise the General Foreman
grades by revising the wage supervisor
job-grading standard; the linkage change
will be accomplished by changing the
reference to “minimum” rate in
regulation 5 CFR 532.203(d)(2) to the
“second” rate in the first year of
implementation, and to the “third” rate
to the second year of implementation.
No changes are proposed for Foreman
positions in grades WS-1 through WS-
10 whose current pay differentials
correspond closely to industry practice.

The General Foreman—GS~14/3
linkage adjustment which OMP is
proposing will, when competed,
eliminate the lag observed in the
supervisory study for all positions in

. grades WS-11 through WS-17. The

increases which would result from the
OPM proposal are targeted primarily to
the General Foreman positions in those
grades. General Foremen in grades WS-
11 through WS-17 currently receive pay
differentials which are 15 percent less
than private industry. The OPM
proposal would reduce the pay
differential lag for General Foreman
positions in these grades to 2 percent.
OPM wishes comments on its
proposal to change the current WS-19
linkage point in conjunction with
increasing the grade of General Foreman
positions. We will also consider any
other suggestions for implementing the
supervisory study results. These could
take the form of a new or revised
supervisory pay formula, or some
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different approach which would serve to
carry out the survey findings. If this
proposed regulation is ultimately issued
as a final regulation, it will be revised
after one year to complete the WS-19
lin/kage adjustment from GS-14/2 to GS-
14/3.

E.O. 12291, Federal Regulation

OPM has determined that this is not a
major rule for the purposes of E.O.
12291, Federal Regulation, because it
will not result in:

(1) An annual effect on the economy
of $100 million or more;

(2) A major increase in costs or prices
for consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or

(3) Significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

Regulatory Flexibility Act

I certify that this regulation will not
have a significant economic impact on a
substantial number of small entities,
including small businesses, small
organizational units and small
governmental jurisdictions.

e

. List of Subjects in 5 CFR Part 532

Administrative practice and
procedure, Government employees,
Wage.

U. S. Office of Personnel Management.
Donald J. Devine,
Director.

PART 532—PREVAILING RATE
SYSTEM

Accordingly, the Office of Personnel
Management proposes to revise 5 CFR
532.203(d)(2) to read as follows:

§ 532.203 Structure of regutar wage
schedules.

[d) * * *

(2) For grades WS-11 through WS-19,
based on a parabolic curve linking the
WS-10 rate to the WS-19 rate, which
latter rate is equal to the second rate in
effect for General Schedule grade GS-14
at the time of the area wage schedule
adjustment,

(56 U.S.C. 5343, 5346)

[FR Doc. 82-13883 Filed 5-20-82; 8:45 am]
BILLING CODE 6325-01-M

DEPARTMENT OF AGRICULTURE
Food Safety and Inspection Service
9 CFR Parts 306, 317, and 381
[Docket No. 81-038 P}

Prior Labeling Approval System

AGENCY: Food Safety and Inspection
Service, USDA. ‘

ACTION: Proposed rule.

SUMMARY: The Food Safety and
Inspection Service (FSIS) is proposing to
implement a nationwide program to
delegate limited labeling approval
authority to its inspectors-in-charge (IIC)
of official establishments and to
establish, by regulation, limited
categories of generically approved
labeling. The types of labels or other
labeling to be approved by the IIC
would include: (1) Modifications of
previously approved labeling which fall
into certain specified categories; (2)
shipping containers bearing or
referencing the product name; (3)
labeling not previously approved for
products containing a single ingredient
and which do not contain information,
statements, or claims, such as quality
claims, negative claims, geographic
claims, nutritional claims, guarantees, or
foreign language; and (4) all final
labeling having a sketch approval from
the Standards and Labeling Division
(SLD) in Washington when the final
labeling is consistent with the approved
sketch.

The types of generically approved
labeling would include modifications of
previously approved labeling which fall
into certain specified categories. The use
of the IIC to approve labels or other
labeling and the use of generically
approved labeling would be voluntary,
and official establishments would retain
thé option of submitting applications for
approval of these types of labels or
other labeling to SLD. The effects of
field delegation and generic approval
would be decreased turnaround time for
labeling approvals and more efficient
utilization of Agency resources.

DATE: Comments must be received on or
befare: August 19, 1982.

ADDRESS: Written comments to:
Regulations Office, Attn: Annie Johnson,
FSIS Hearing Clerk, Food Safety and
Inspection Service, Room 2637, South
Agriculture Building, U.S. Department of
Agriculture, Washington, DC 20250. (For
additional information on comments,
see "Supplementary Information.”)

FOR FURTHER INFORMATION CONTACT:
Ms, Joan Moyer Schwing, Deputy
Director, Standards and Labeling
Division, Meat and Poultry Inspection

Technical Services, Food Safety and
Inspection Service, U.S. Department of
Agriculture, Washington, DC 20250,
(202) 447-4293.

SUPPLEMENTARY INFORMATION:

Table of Contents
Executive Order 12291
Effect on Small Entities
Comments
Background
1. Introduction
2, Statutory Responsibilities
3. Regulatory Requirements
4. Current Label Review Process
5. Criticisms of the Current Program
6. The February 1980 Proposal
7. The Agency’s Pilot Program
8. Comments on the Pilot Program
9. Analysis of the Pilot Program
‘The Proposal
1. Introduction
2.,The Role of the Inspector
3. Categories of Labeling to be Approved
by the IIC
4. Generic Labeling Categories
5. Appeals.
6. Temporary Approvals
7. Costs and Benefits of Proposed Changes

Executive Order 12291

The Agency has determined that the
proposed rule is not a major rule under
Executive Order 12291. The proposal
would provide greater flexibility to meat
and poultry processors in obtaining
label approvals. It would not result in an
annual effect on the economy of $100
million or more; a major increase in
costs or prices for consumers, individual
industries, Federal, State, or local
government agencies or geographic
regions; of significant adverse effects on
competition, employment, investment,
productivity, innovation, or the ability of
United States-based enterprises to
compete with foreign-based enterprises
in domestic or export markets. The costs
and benefits of the proposed changes
are discussed at the end of the
supplementary information.

Several options were considered by
the Department before proceeding with
this proposal. '

Option 1 would make no changes to
the current labeling approval program.
This option was rejected because it is
unresponsive to criticisms that the
present program is burdensome, costly,
and inefficient.

Option 2 would delegate to the IIC the
authority to approve simple labeling and
all final labeling if it is consistent with
sketches previously approved by SLD.
This option in conjunction with some
aspects of Option 5 was chosen because
it would provide a more rapid
turnaround for labeling approvals and
would make more efficient use of FSIS
resources. A version of this option was
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tested in a pilot program and proved
successful.

Option 3 would delegate labeling
approval authority to the area offices for
all simple labeling and for final labeling
having SLD sketch approval. This option
was rejected because it would increase
field office workload without providing
a significant decrease in turnaround
time for approvals.

Option 4 would delegate authority to
both the IIC and the area offices. The
IIC would have the authority to approve
simple labeling and final labeling that
are consistent with sketches that have
been approved by SLD. The area offices
‘could approve labeling of “medium”
complexity, while “complex” labeling
would go directly to SLD for approval.
This option was rejected because of the
difficulty in defining the differences
between “simple”, “medium”, and
“complex” labeling. .

Option 5 would create, by regulation,
broad categories of generically .
approved labeling. Labeling which fell
- within such defined categories would be
deemed to be approved by the
Administrator. This option was rejected
in part because of the difficulty in fully
defining broad categories of approved
labeling and the unavoidable elements
of judgment involved in determining
whether a specific labeling would or
would not fall within such a category.
Generic approval is being proposed on a
limited basis, however, in areas where
these problems do not appear
substantial.

The Agency has designated Prior
Label Approval as an area of regulation
to be reviewed as part of its Fiscal Year
1982 Regulatory Review activities in
accordance with Executive Order 12291,
the Regulatory Flexibility Act, and the
Paperwork Reduction Act. This proposal
constitutes one aspect of this review.
During the pendency of this proposal,
the Agency also intends to continue to

assess the possibility of other regulatory’

changes to its prior label approval
program, in keeping with those
authorities. This review effort may
contribute to additional proposals
during Fiscal Year 1982,

Effect on Small Entities

The Administrator, FSIS, has made a
tentative determination that this
proposal would not have a significant
economic impact on a substantial-
number of small entities, as defined by
the Regulatory Flexibility Act (RFA),
Pub. L. 96-354 (5 U.S.C. 601).

Itis probable that on-site labeling
approvals by the IIC and generic
labeling available to inspected firms at
their option will be viewed by the
regulated industry to be a benefit, This

would permit each firm to obtain
approvals for certain prescribed labeling
changes at the plant or through
prescribed regulations rather than
having to submit applications to
Washington, D.C. A recent pilot program
permitting optional on-site label
approvals indicates that many firms will
find it advantageous to rely on the IIC in
this fashion.

Under the proposal, establishments
would have the flexibility to use all,
some, or none of the labeling approval
authority delegated to the IIC or to use
generic approval of certain types of
labeling. Use of the IIC for labeling
approvals and generic labeling approval
would be optional with the inspected
establishment. Further, any application
receiving a negative determination by
an IIC could be resubmitted directly to
SLD for a new review. Thus, each
establishment would have the ability to
use the proposed procedures only to the
extent those procedures provide benefits
to that plant. As a consequence, it is
presumed that only benefits will accrue
to the regulated industry by -
promulgation of the proposed regulation.

The Administrator has also
tentatively concluded that there will not
be “significant” effects requiring a
Regulatory Flexibility Analysis under
the RFA. The extent of the anticipated
benefits is not clear due to the variables
involved. Therefore, comments are
solicited on whether the proposed
regulation might result in some costs to
small entities and, if so, the weight such
costs should be given in determining the
net benefits of the proposed regulation.

The Agency is aware of the possibility
of some opposition to this proposal by
several small service firms based in the
Washington, D.C. area. These firms
service the regulated industry by
handcarrying their clients' label
applications to SLD for approval. These
labeling consultant firms may be
concerned that their business will
decrease to the extent regulated
businesses avail themselves of on-site
labeling reviews by the IIC. The kinds of
labeling applications which the IIC
would be authorized to approve or
which would quality for generic
approval are the routine,
noncontroversial kinds that are not
frequently likely to require personal
representation in Washington in order to
obtain approval. Nonetheless, labeling
consultants may experience a decline in
business if most establishments avail
themselves of the new procedures, as
expected by the Agency.

Asguming there is a correlation
between use by the industry of on-site
labeling approval and generic labeling
and a reduction in business for labeling

consultants, it is not clear how much
weight should be given to the latter.
Although such a decline in business
might be termed a “'cost” of these
proposed regulations, such use of the
term “cost” results in an anomaly: A
cost to regulated industry caused by
regulations, that is, the perceived need
for use of consultants to get labels
approved, is treated as a countervailing
benefit to those third parties, arguing
against such a reduction in the costs to
the regulated industry.

The Administrator has tentatively
concluded that the benefits to the
regulated industry of having available
on-site labeling approvals by IIC's and
of having generic labeling outweigh the
costs, if any, to firms which service the
industry by expediting label approvals
in Washington, D.C. The Agency solicits
information and comments on the
impact of the proposed regulations on
the labeling consultant firms and on the
weight such impact should be given in
ascertaining the costs and benefits of
the proposed regulation,

Comments

Interested persons are invited to
submit comments concerning this
proposal. Written comments must be
submitted in duplicate to the
Regulations Office. Comments should
reference the docket number located in
the heading of this document. Any
person desiring opportunity for oral
presentation of views must make such
request to Ms. Schwing so that
arrangements may be made for such
views to be presented. A transcript shall
be made of all views orally presented.
All comments submitted pursuant to this
proposal will be available for public
inspection in the Regulations Office
between 8:00 a.m. and 4:00 p.m. Monday
through Friday.

Background

1. Introduction. The Food Safety and
Inspection Service is proposing to
amend the Federal meat and poultry
products inspection regulations {9 CFR
Parts 317 and 381) concerning the
manner in which it provides prior
approval of product labels and other
labeling. This document outlines the
current review process, the problems
associated with it, the various initiatives
undertaken by the Agency to determine
the best possible alternative to the
present system, and the concerns
expressed by the regulated industry. It
explains the changes being proposed,
most significantly the delegation of
authority to inspectors in official
establishments to grant Agency
approvals for certain labels and other
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labeling. By delegating limited labeling
approval authority to inspectors-in-
charge and by creating a limited
category of generic labeling approval,
the Agency believes that meat and
poultry processors would be provided
greater flexibility, faster label review
and processing, and consequently, a
saving of time and money. Also, the
Agency believes that the proposed
changes would result in increased
efficiency and better utilization of
Agency resources.

2. Statutory responsibilities. The
Federal Meat Inspection Act (FMIA) (21
U.S.C. 601 et seq.) and the Poultry
Products Inspection Act (PPIA) (21
U.S.C. 451 et seq.) direct the Secretary of
Agriculture to maintain meat and
poultry inspection programs designed to
assure consumers that meat and poultry
products distributed to them are
wholesome, not adulterated, and
properly marked, labeled, and packaged.

As Congress has specified in section 2
of the FMIA (21 U.S.C. 602) and Section
2 of the PPIA (21 U.S.C. 451),
unwholesome, adulterated, or
misbranded meat or meat food products
or poultry products are injurious to the
public welfare, destroy markets for
wholesome, not adulterated, and
properly marked, labeled, and packaged
products, and result in sundry losses to
producers and processors of meat and
poultry products, as well as injury to
consumers. Therefore, Congress has
granted the Secretary broad authority to
protect consumers’ health and welfare.
Specifically, section 7(d} of the FMIA {21
U.S.C. 607(d})) and section 8(c) of the
PPIA (21 U.S.C. 457(c)) read as follows:

No article subject to this title shall be sold
or offered for sale by any person {, firm, or
corporation,}* in commerce, under any name
or other marking or labeling which is false or
misleading, or in any container of a
misleading form or size, but established trade
names and other marking and labeling and
containers which are not false or misleading
and which are approved by the Secretary are
permitted.

*Bracketed portion is not in Section 8(c) of
the PPIA.

Under this provision, the Secretary of
Agriculture or his representative has the
responsibility to approve all labels or
other labeling which are to be used on
federally inspected meat and poultry
products prior to the marketing of the
products. Without such approved
labeling, products may not be sold or
offered for sale in commerce. The term
labeling, as defined in the Acts, refers to
all labels and other written, printed, or
graphic matter (1) upon any article or
any of its containers or wrappers, or (2)
accompanying such article (section 1(p)

of FMIA, 21 U.S.C. 601(p), and Section
4(s) of PPIA, 21 U.S.C. 453(s)).

Consistent with this provision, the
meat and poultry products inspection
regulations provide that, with few
exceptions, no labeling shall be used on |
any product bearing any official
inspection mark until it has been
approved in itg final form by the
Administrator (9 CFR 317.4 and 9 CFR
381.132). Foods containing more than 3
percent fresh meat or at least 2 percent
cooked poultry meat are generally
deemed amenable to USDA inspection
requirements.

Section 1(m)(8) of the FMIA (21 U.S.C.
601(m)(8)) and section 4(g)(8) of the
PPIA (21 U.S.C. 453(G){8}) provide that
any carcass, part thereof, meat or meat
food product or any poultry product is
adulterated “* * * if any valuable
constituent has been in whole or in part
omitted or abstracted therefrom; or if '
any substance has been substituted,
wholly or in part therefore; or if damage
or inferiority has been concealed in any
manner; or if any substance has been
added thereto or mixed or packed
therewith so as to increase its bulk or
weight, or reduce its quality or strength,
or make it appear better or of greater
value than itis * * *.” Furthermore, any
carcass, part thereof, meat or meat food
product or poultry product is considered
misbranded if its labeling is false or
misleading in any particular (section
1(m)(1) of FMIA, 21 U.S.C. 601(m]}(1), and
section 4(h){1) of PPIA, 21 U.S.C.
453(h)(1)).

In order to prevent adulteration and/
or misbranding as defined in the Acts,
the FMIA and the PPIA further authorize
the Secretary to prescribe, whenever he
determines such action is necessary for
the protection of the public, (1} the
styles and sizes of type to be used with
respect to material required to be
incorporated in labeling to avoid false or
misleading labeling, and (2] definitions
and standards of identity or composition
for some meat and poultry products
{section 7(c} of the FMIA,-21 US.C.
607(c), and section 8{b) of the PPIA, 21
U.S.C 457(b)). .

3. Regulatory requirements. The
labeling provisions of the meat and
poultry products inspection regulations,
issued pursuant to the FMIA and the
PPIA, specify the required features of
meat and poultry product labels (9 CFR
Part 317 and 9 CFR Part 381, Subpart N).
These include: (1) The standardized,
common or usual, or descriptive name of
the product; (2) an ingredients statement
containing the common or usual name of
each ingredient listed in descending
order of predominance; (3) the name and
place of business of the manufacturer,
packer, or distributor; (4) an accurate

statement of the net quantity of
contents; (5) the USDA inspection
legend; and (6) special handling
instructipns if product is perishable {i.e.,
“Keep Frozen,” “Keep Refrigerated,”
etc.). These essential labeling features
must be prominently and informatively
displayed on the label (9 CFR 317.2 and
9 CFR 381.116).

The regulations contain other
provisions to ensure that no statement,
word, picture, design, or device which is
false or misleading in any particular or
conveys any false impression or gives
any false indication of origin, identity, or
quality, shall appear in any marking or
other labeling (9 CFR 317.8 and 381.129).
For example, terms having geographic
significance with reference to a locality
other than that in which the product is
prepared may appear on the label.only
when qualified by the word “style,”
“type,” or “brand,” as the case may be,
and accompanied with a prominent
qualifying statement identifying the
country, State, territory, or locality in
which the product is prepared (9 CFR
317.8(b)(1)}. Further, coverings for meat
or meat food products shall not be of
such color, design, or kind as to be
misleading with respect to color, quality,
or kind of product (9 CFR 317.8(b)(5)).

Any marking or labeling which is
determined to be false or misleading
within the meaning of the Acts and the
implementing regulations causes the
article to which it relates to be
misbranded and, pursuant to the
authority contained in section 7(e) of the
FMIA (21 U.S.C. 607(e)} and section 8(d)
of the PPIA (21 U.S.C. 457(d)), and
§§ 335.12 and 381.233 of the meat and
poultry products inspection regulations
(9 CFR 335.12 and 381.233), the
Administrator, FSIS, may withhold use
of such marking or labeling.

In addition to providing substantive
labeling requirements and prohibitions,
the meat and poultry products
inspection regulations provide specific
information regarding permitted and
nonpermitted uses of various substances
{9 CFR 318.7 and 381.147). These
provisions prohibit the use in official
establishments of any food additive,
color additive, pesticide chemical, or
other added poisonous or deleterious
substance, or any other substance in or
on meat or poultry products that would
cause such articles to be adulterated or
misbranded within the meaning of the
Act. These provisions are designed to
ensure that ingredients aimed at
improving physical qualities of a
product, such as flavor, color, and shelf-
life, meet a specific justifiable need in
the product and do not promote
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deception as to product freshness;
quality, weight, or size.

The regulations further prescribe
definitions and standards of identity or
composition for certain meat and
poultry products (9 CFR Part 319 and 9
CFR Part 381, Subpart P). Standards of
composition identify the minimum
amount of meat and/or poultry required
in a product's recipe. For example, the
standard of composition for “Chicken a
la King” requires that, if a product bears
this name on its label, at least 20 percent
cooked poultry meat must be used in the
recipe (9 CFR 381.167).

Standards of identity set specific
product requirements for a food's
makeup. These standards often specify
(1) the kind and minimum amount of
meat and/or poultry; (2) the maximum
amount of nonmeat ingredients, such as
fat or moisture; and (3) any other
ingredients allowed or expected in the
final product.

Meat and poultry product standards
provide a simple and direct means by
which consumers can learn what to
expect from a product if it is labeled
with a particular name. Thus, these
requirements help to ensure that
consumers’ expectations are met.

4, The current label review process. In
order to assure that meat and poultry
products are in compliance with the
Acts and the regulations promulgated
thereunder, FSIS presently conducts a
prior approval program for labels and
other labeling as specified in 9 CFR
3817.4, 317.5, 381.132, and 381.134 to be
used on federally inspected meat and
poultry products. This program is
administered in Washington, D.C.

To apply for labeling approval, meat
and poultry packers or processors, or
their representatives, submit label
sketches, final labels, or other labeling
to SLD, along with the Agency’s
application form. Through this
procedure, applicants submit detailed
processing and handling information,
including the following:

(1) Product name (i.e., the
standardized, common or usual, or
descriptive name of the product).

(2) Formulation information (i.e., list
of ingredients in descending order of
predominance) and method of
preparation. :

(8) Firm name and address.

{4) How the label is to be used (i.e.,
consumer size, institutional capacity, or
shipping container).

(5) Size and type of container {i.e.,
wrapper, casing, carton, etc.).

(6) Size of the principal display panel.
This information is reviewed by an
FSIS label reviewer who is responsible
for assuring that all labeling on meat
and poultry products accurately and

appropriately reflects the products’
contents. Currently, the IIC also has the
authority to approve some labeling
modifications as specified in the meat
and poultry products inspection
regulations (9 CFR 317.4(c), 317.4(d),
817.5, 381.134, and 381.135). This
authority, however, is rarely exercised.

Many applicants consult with SLD
during development of new labeling to
ensure their labeling will be in
compliance with the Acts and the
regulations. In fact, nearly 30 percent of
the labeling currently submitted to SLD
for prior approval are sketches or proofs
of proposed labeling materials. Through
this process, applicants may have their
labeling materials reviewed and
modified, if necessary, before they
prepare final labeling materials. This
service appears to be particularly
valuable to small firms which may lack
the resources to keep fully informed
regarding current labeling policy and
regulations. .

The maintenance and operation of the
current prior approval system is a
difficult task. Technological innovations
in food processing and increased public
awareness and concern about the
presence of various substances in foods
often lead to complex issues which SLD
must resolve as part of the prior labeling
approval process. Moreover, the
expanded use of the label and other
labeling as a marketing tool designed to
encourage a product’s sale has
generated difficult questions for SLD in
evaluating, on an individual basis, what
types of labeling will not be false or
misleading, or otherwise render the
product misbranded. Although a
substantial percentage of the labeling
applications submitted to SLD can be
routinely approved or denied by
applying the relevant portions of the
Acts and the regulations, some of the .
more difficult questions require
interpretation of the Acts or regulations
and the development or modification of
the Agency's policy.

In an effort to increase the uniformity’
of decisionmaking in this area, label
review determinations are recorded for
nearly 1,000 products, for which there
are common or usual names, and
published in an internal manual known
as the “Policy Book."” These provisions
often specify minimum meat and/or
poultry content requirements for various
meat and poultry products. For example,
“Ham Salad” must contain at least 35
percent ham {cooked basis) and
*“Chicken and Noodle Au Gratin® must
contain at least 18 percent chicken meat
(cooked, deboned basis). The provisions
found in the “Policy Book” have
developed over time, usually in response
to industry members or consumers

showing particular interest in increasing
uniformity among products using the
same product name, and are based on
recipe information gathered from
cookbooks, old formulas, and other
reliable cooking sources. The “Policy
Book” is widely recognized by the meat
and poultry industry and is available to
the public upon request.

In recent years when particularly
novel, complex, or significant questions
arise, the label reviewers also have
relied on SLD policy memoranda as the -
basis for their labeling determinations.
These memoranda are issued
periodically in a uniform format which
specifies the issue, SLD's application or
determination, and the basis for the
decision. Any policy specified in a
memorandum is uniformly applied to all
relevant labeling applications unless
modified by future memorandum or
more formal Agency action, and all
memoranda are also available to the
public upon request.

FSIS currently receives approximately
2500 labeling applications for review
each week. Labels and other labeling
are forwarded by applicants in one of
two ways. Some applications are sent
through the mail, while others are hand-
delivered to SLD in Washington, D.C,,
by the applicants or their
representatives. At the present time,
approximately 60 percent of the labeling
applications are presented in person; the
remaining 40 percent are sent through
the mail. Under the current procedure,
mailed-in applications are sorted and
delivered to the label reviewers on the
day they are received. These labels or
other labeling are returned through the
mail after they are reviewed.

Daily assignments to the label
reviewers are made so that they handle
both the mailed-in and the hand-carried
submittals. However, when label
reviewers are absent, the remaining
reviewers' workload is increased in
order to accommodate the visiting
applicants. When such increases occur,
work on the mailed-in applications is
often delayed. Backlogs of mailed-in
labeling applications occasionally occur,
and delays of 2 or 3 days are not
uncommon. In some instances, there are
surges of mail and this, coupled with
staffing limitations, can cause delays in
reviewing applications of up to 10 days
from the date of receipt. Delays in
mailing out approved labels also occur,
and this can add up to an additional 3
days to the process. The entire process
of mailing-in, reviewing, and returning
the labeling to processors can, in some
instances, take up to 3 weeks.

Hand-carried labeling applications are
usually reviewed on the day of delivery.
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Appointments are scheduled daily with
the applicants, or their representatives,
and these individuals go through the
review process with the label reviewer.
The results of the review are known
immediately and this information is
often phoned back te the applicant on
the same day.

5. Criticisms of the current program.
Several criticisms of the label approval
program have been made in recent
years. The Senate Committee on
Governmental Affairs reviewed the
prior approval program in 1977 and
found it “costly, inefficient, and ripe for
change.” Similarly, the General
Accounting Office (GAQ), in its March
1980 study on Federal paperwork
burdens, titled “Department of
Agriculture: Actions Needed to Enhance
Paperwork Management and Reduce
Burden” criticized the program,
maintaining that it imposes unnecessary
cost and red tape upon the regulated
industry. GAO also recommended that
FSIS review applications on a first-
come, first-served basis.

In December 1979, a report was
prepared by the USDA Office of the
Inspector General {OIG) titled “Food
Safety and Quality Service Compliance
Program Standards and Labeling
Division"” in which the OIG indicated
that there were serious problems in the
program which the OIG concluded
required corrective action to bring
consistency, uniformity, and integrity to
the label review process.

In recent months, a number of groups
including the National Food Processors
Association, in testimony before the
Senate Committee on Agriculture,
Nutrition, and Forestry, have
recommended that the current program
be dismantled. The major criticism is
that USDA is imposing a procedure on
industry that is too burdensome, costly,
and time-consuming for the consumer
protection that it affords. Specifically,
processors complain that the present
system causes inordinate delays in
product intraduction schedules and
problems for those seeking to
accommodate customer needs.

A recent request for other changes in
the prior label approval program has
been advanced in the form of a petition
from the American Meat Institute (AMI),
a national trade association of meat
packing and processing companies, on
behalf of its members. This petition,
received in August 1981, argues that the
time delays, costs, rigid procedures, and
uncertain outcome of the current system
serve to stifle the marketing process
and, consequently, the growth of the
meat industry. Therefore, AMI has
requested that the current prior label
approval process be modified by

limiting the types of labels which must
be submitted to the Agency for prior
approval. Furthermore, AMI has
suggested that prior “generic” or
“blanket” approval, subject to SLD audit
and enforcement, could be given by the
Agency to several categories of labels.
In addition, AMI has suggested that an
expedited appeals system be
established to facilitate review of
denied applications or restrictive
approvals.

Specifically, AMI has suggested that
the submission of labels to SLD for prior
approval should only be required for
final labels of “new” products. A “new"
product, as defined in this petition, is a
product for which a label has not
previcusly been approved for that
processor. Exempt from this definition of
a “new"” product are the following
formula changes (addition, deletion,
increase, or decrease of an ingredient)
for a previously approved label:

(1) For product subject to a specific
Definition and Standard of Identity or
Composition, a formula change which
does not take the product out of the
specific standard would not be
considered a ‘‘new" product.

(2} For non-standardized product, i.e.,
product not subject to a specific
Definition and Standard of Identity or
Composition, a formula change
involving an ingredient present at less
than 5 percent of the product or not
requiring a change in the order of
predominance of the ingredients would
not be considered a “new” product.

In addition to the above mentioned
formula changes, the following
categories of product labeling would
also be exempt from prior approval:

(1) A product with a formula identical
to a product for which a label has been
previously approved, but with a
different net weight or size.

{2) A product with a formula identical
to a product for which a label has been
previously approved, but for a different
establishment of the same or affiliated
company.

{3) Labels placed on product shipped
between establishments of the same
company.

(4) Products shipped to food service
establishments, provided the labels do
not contain quality claims nutritional
claims, or geographical claims.

(5) Single ingredient products,
provided the labels do not contain
quality claims, nutritional claims, or
geographical claims.

(6) Inserts, tags, liners, pasters, and
like devices containing printed or
graphic matter.

(7) Stencils, labels, box dies, and
brands used on shipping containers.

AMI has further suggested:

Labels for products outside the definition of
‘new’ would be presumed in compliance with
statutory and regulatory requirements. * * *
These labels would not have to be submitted
for (prior) approval; however, the
establishment would be required to provide
the label to the IIC and send it to {SLD) prior
to the time the label was applied to the
product * * * All alleged misbranding
violations would be reported by the IIC to
(SLD).

AMI has also proposed that an
approved “sketch” may serve as a final
label approval, provided that sketch is
approved without modification or with
only minor modifications. Minor
modification, as defined in the AMI
petition, include the following:

(1) Any change in the color/contrast
of label material, provided all
mandatory material is sufficiently
prominent as required by the
regulations.

(2) The addition, deletion, or
amendment of a coupon.

(3} The addition, deletion, or
amendment of a “cents-off” statement.

(4) The deletion of a "new” flag.

(5} The addition, deletion, or
amendment of a recipe on the package.
{6} A change in the type size, type

style, or wording for material not
required under the Acts or regulations.

(7} The addition of a new
establishment number or a change in the
establishment number, provided the
change is consistent with § 317.2(i) of
the regulations.

{8) A change in the name or place of
business of the manufacturer, packer, or
distributor, provided the change is
consistent with § 317.2(g) of the
regulations.

(9) A change in the net contents or
size of the product, provided all other
material required by the regulations
remains the same, and the change is
consistent with § 317.2(h} of the
regulations.

(10} A change in the vignette or label
design which does not affect label
material required by the regulations.

(11) The addition, deletion, or
amendment of cooking instructions.

(12) The addition, deletion, or
amendment of information not required
by the regulations other than quality
claims, geographical claims, or
nutritional claims. .

(13) The addition, deletion, or
amendment of packer code, open-dating,
or UPC product code information.

{14) The addition, deletion, or
amendment of handling instructions,
provided the change is consistent with
§ 317.2(k) of the regulations.

{15) A change in punctuation.
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(16) Minor variations in the
configuration of inspection legends
(graphics and wording), provided they
are legible, readable, and contain all
information required by the regulations.

Labeling presumed to be in
compliance with general requirements
and on file with SLD would be subject to
an audit, according to the petition. AMI
states “where there is reason to believe
a label is found to be false or
misleading, (SLD) may take the
following action:

(1) Notify the establishment of label
modifications to be made at the next
printing in situations not involving
product safety or significant economic
fraud; or

(2) Seek administrative detention
under Part 329 of this chapter in
situations involving product safety or
significant economic fraud.”

AMI has further suggested that the
establishment have the right to an
expeditious appeal to the FSIS
Administrator after receiving notice of a
denial of a labeling application or upon
notice of an audit defect. SLD would
have the burden of proof to demonstrate
that the labeling is false or misleading,
and would have 5 days within which to
file its response. The Administrator,
separate and apart from the label
review staff, would then have 5 days
from the date the SLD response is filed
to render a written decision. This appeal
would precede the applicant’s right to
request a hearing before an
Administrative Law Judge.

AMI contends that these
recommended changes would eliminate
many of the burdensome and
duplicative aspects of the current prior
label approval program, while
maintaining SLD's ability to monitor
compliance with product standards.
Furthermore, AMI argues that these
changes would assure that only
approved ingredients and additives are
used, and would ensure compliance with
the labeling requirements imposed by
the Acts and the applicable regulations.

Another request for changes in the
current prior label approval program
came from the National Association of
Margarine Manufacturers (NAMM). On
August 19, 1981, NAMM, on behalf of its
members, petitioned the Administrator,
FSIS, to, among other things, exempt-
animal fat margarine labels from the
mandatory prior label approval
program. NAMM argues that the
regulation of animal fat margarine by
FSIS is far more extensive, burdensome,
and costly than that of its vegetable
counterpart regulated by the Food and
Drug Administration. NAMM contends
that adoption of this petition would,
therefore, bring consistency to the

regulation of all margarine products, i.e.,
vegetable oils and animal fat
margarines. Furthermore, NAMM
believes that such action would result in
a saving of time and expense to the
government, the animal fat industry,
consumers, and taxpayers, without
compromising the quality or
wholesomeness of animal fat
margarines.

On September 18, 1981, the National
Food Processors Association (NFPA), on
behalf of its meat and poultry processing
members, also petitioned the FSIS
Administrator. NFPA has requested
prompt revision of the meat and poultry
inspection regulations to include any
informal labeling policies currently
enforced by the Agency. Consistent with
this request, NFPA has urged that all
future labeling decisions be based solely
on published regulations. NFPA has
further asked the Agency to publish its
intentions in the Federal Register, and to
issue as food standards of identity any
informal product name restrictions that
the Agency intends to rely upon. NFPA
contends that adoption of its petition
would reduce the time required to
obtain USDA approval of new product
names and would eliminate unfair and
inconsistent USDA regulation of product
names, NFPA further suggests that
adoption of its proposed changes would
stimulate competition and innovation by
providing meat and poultry processors
greater freedom to choose distinctive
and nonmisleading product names.

The latest request for modifications of
the prior label approval program has
been made by James V. Hurson
Associates, Inc., a private firm of
labeling consultants. A petition was
submitted on behalf of the company’s
employees and clients requesting that
all labels be processed and returned
withn 24 hours of receipt by USDA. To
accomplish a 24-hour turnaround time,
this Petitioner has specifically requested
an increase in the present label review
staff, elimination of the two groups of
label reviewers {one reviewer group
processes all sausage labeling and a
second reviewer group processes all
other labeling), and a more efficient
distribution system. The Petitioner
contends that these changes would
eliminate the delays in the current prior
label approval program.

The proposed rule contained in this
document reflects the Agency's analysis
of all the issues raised by these critics
and also constitutes the Agency's
specific response to the AMI and
Hurson petitions and those aspects of
the NAMM and NFPA petitions which
discuss label review procedures. The
AMI petition received particularly
careful consideration since it included a

fairly detailed analysis of the process
and included.a number of specific
suggestions. These are discussed in
greater detail below. The overall thrust
of the discussion of labeling issues
contained in the NAMM petition is
similar. (The Agency's responses to
other issues raised by the petitioner
were specified in a letter of November
20, 1981.) However, the NAMM petition
adopts the view that an entire class of
product labels, i.e., margarine containing
animal fat above the 3 percent level, be
exempted from certain procedural
requirements. The proposal which
follows would classify labels not within
product categories but by their

" complexity. To the extent that margarine

labels fit within this broader scheme of
regulatory relief, they would be affected.
However, the Agency does not feel that
it has the basis to single out one class of
product for special treatment under its
regulations. Therefore, this aspect of the
NAMM petition is not included in the
proposal. .

6. The February 1980 proposal, The
Agency had been reviewing several of
the issues discussed in the various
petitions and raised by other critics of
the current program prior to the
submission of the petitions themselves.
In fact, cost effectiveness and equitable
processing of labeling applications have
specifically been addressed in a
proposal published in the Federal
Register on February 26, 1980 (45 FR
12442). This proposal provides for the
review and processing of label sketches,
final labels, and other labeling to be
used on meat and poultry products in
the order received, regardless of the
manner of delivery. Presently, hand-
delivered label approval requests are
given priority over those applications
mailed to Washington for approval.
Thus, this proposal attempted to
establish a more equitable system for
processing label applications.

The proposal received 165 comments,
most of which were negative. A large
number of these negative comments,
however, were not responsive to the
procedures actually proposed. However,
several important points were
emphasized and the Agency has
attempted to address them in the current
proposal.

Fifty-three of the comments addressed
the issue of efficiency or cost
effectiveness. In support of their
position, most of these commenters
mentioned a fear of long delays as their
main reason for opposing the proposal,
and cited delays they had previously
encountered with mail-in labeling
applications.
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Equitable processing of labeling
applications was another important
issue underlying many of the comments.
Several commenters pointed out that
explicit guidelines had not been
established for implementation of the
proposed procedure for expedited
processing and, therefore, thought that
inequitable treatment would result.

Many commenters also indicated that
expedited approvals were essential to
securing private contracts or filling
special production requests. Several
commenters recommended increasing
the number of label reviewers on the
SLD staff as a means of expediting
labeling approvals.

FSIS recognizes that there are
occasions when expedited approvals are
necessary to avoid economic loss to
applicants. The Agency also recognizes
the importance of timely and equal
processing of all labeling requests.
However, the Agency is not convinced
that an increase in the number of label
reviewers can be justified from the
standpoint of either efficiency or cost
effectiveness. More importantly, after
carefully considering the issues and
concerns presented above, it appears
that the label approval process, as a
whole, requires changes that are more
fundamental in nature than are called
for in the February 1980 proposal. The
Agency is proposing to make some basic
changes in the prior label approval
process in an effort to increase the
efficiency and effectiveness of FSIS
personnel and to decrease the
turnaround time for label review and
processing. For this reason, it intends to
defer further action on the former
proposal. At the completion of the
present proceeding, the narrower issue
of hand-carried as opposed to mailed-in
labels will be reexamined.

7. The Agency’s pilot program. Along
with a number of other initiatives to
streamline the label approval process,
the Agency decided in 1980 to explore
the feasibility of delegating certain
labeling approval authority to field
personnel.

An Agency Task Force was organized
to examine the feasibility of such
delegation. The Task Force was
assigned to review the overall concept
of delegating authority; identify the
various options available; explore the
ramifications of such delegation; and
estimate its potential effect upon the
truthfulness and accuracy of labeling.

The Task Force members concluded
that there appeared to be a number of
labeling approval actions that could be
taken by the field personnel without
adversely affecting the accuracy of
labels or other labeling. A more detailed
discussion of these actions is contained

in the Task Force's report titled,
*Delegation of Label Approval
Authority to the Field”, which is
available for review by the public in the
Regulations Office, Food Safety and
Inspection Service, Room 2637, South
Agriculture Building, Department of
Agriculture, Washington, DC 20250. The
Task Force considered the following
three options:

(1) Inspector-in-Charge proposal.

(2) Area office proposal.

(3} Combination inspector-in-charge/
area office proposal.

The first two options involved
delegating authority to MPI field levels
to approve “simple’” labels (both
sketches and finals), which are defined
below, and all final labels and other
labeling that are consistent with
sketches previously approved by SLD. In
the first option (the option which was
later tested in the pilot program), the
inspector-in-charge would approve the
labeling while in the second option,
specialists in the area office would
approve the labeling specified. The third
option discussed built upon the
inspector-in-charge proposal by adding
authority for the area office to approve
an additional category of labeling which
involved more complex issues. After
discussing and evaluating the pros and
cons of each option, the Task Force
recommended that a pilot program be
initiated to test the feasibility and
effectiveness of the first and third
options prior to any regulatory change.

The Agency considered the Task
Force recommendations and decided to
test the first option, the inspector-in-
charge option, through a 120-day pilot
program. The Agency announced this
pilot program in the Federal Register of
October 31, 1980 (45 FR 72197). The pilot
program was conducted in three areas:
Missouri, Kentucky and the Hyattsville,
Maryland area, which includes :
Washington, D.C., Maryland and
Delaware. After several months of
operating the pilot program, which
began December 1, 1980, it was apparent
that a longer test period was needed to
obtain additional information and
experience. Therefore, the program
scheduled to end March 31, 1981, was
extended until July 29, 1981, by notice in
the Federal Register of March 27, 1981
(46 FR 18990).

The objective of the pilot program was
to test the feasibility of delegating
authority to the IIC to make certain
labeling approval decisions without
adversely affecting the accuracy of the
labeling. The IIC is the meat and poultry
inspection program employee in charge
at an official establishment. The IICs in
the designated areas could approve all
simple labeling (sketches and finals) and

all final labeling which had a sketch
previously approved by SLD. Simple
labels or other labeling were defined for
the purposes of the pilot program to
include the following:

1. Previously approved labels or
labeling where the modifications fall
into one of the following categories:

(a) Those labels and other labeling
identified in 9 CFR 317.4(c), 317.4(d),
317.5, 381.134, and 381.135,1

(b) Meat and poultry inspection
legends, or

(c) Meat carcass and meat food
product brands,

2. Labels or other labeling not
previously approved for products
containing a single ingredients and
which do not contain information,

- statements, or claims, such as;

{a) Qualifying statements,

(b) Quality claims, including, but not
limited to such things as: Blue Ribbon,
Choice, Prime, etc.,

{c) Negative claims,

(d) Geographical claims,

(e) Nutritional claims,

(f) Guarantees, or

{g) Foreign language.

The IIC was also authorized to
approve all final labels or other labeling
having a sketch approval by SLD when
the final labeling exactly matched the
approved sketch. The management of
any federally inspected establishment
located within these geographic
boundaries had the option of submitting
proposed labels or other labeling
covered by the program to the IIC
serving the establishment or continuing
to send its labels or other labeling to
SLD. Participation in the program wag
voluntary.

To help the IICs in reviewing labeling,
they were given a self instructional
guide. In addition, circuit and area
supervisors were given an orientation
briefing. Decision were to be based upon
the appropriate regulations, instructions
in the guide, and their knowledge of the
products concerned. Labels or other
labeling that were beyond their

!The authority provided in the current meat
inspection regulations includes the approval of
inserts, tabs, liners, pasters, stencils, labels, box
dies, and brands. This also includes the following
modifications to previously approved labeling:
Enlargements, abbreviations, name and address
changes, holiday wrappers, directions, and
ingredient quantity changes.

The authority provided in the current poultry
products inspection regulations includes the
approval of labels for Federal contract products,
shipping containers, product not intended for human
consumption, and product for export for processing.
This also includes the following modifications to
previously approved labeling: Enlargements,
abbreviations, name and address changes, holiday
wrappers, directions, name or class of poultry, and

ingredient quantity changes.
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authority to approve or that were
questionable in any respect were to be
forwarded to Washington without
action. A copy of each label and other
labeling acted upon and any supporting
information were to be forwarded to
Washington for review and audit.

Before the pilot program began, nine
data elements were identified by the
Task Force to be used in evaluating the
program. These data elements were as
follows:

1. Total number of labels and other
labeling acted upon by the IICs,
separated into two categories—simple
labeling and final labeling with
previously approved sketches; number
and percentage of labeling decisions
upheld and number overruled.

2. Ratio of IIC-submitted labeling to
all labeling submitted by each
participating plant.

3. Errors—separated into simple
labeling and final labeling with
previously approved sketches.

4. Turnaround time required.

5. Workload impact upon IICs.

6. Participation of plants in the
program.

7. Comments received from IICs, plant
management, trade organizations and
others.

8. Ratio of labels processed by IICs to
those processed from the three areas by
SLD.

9. Number and kinds of appeals made
on labeling decisions.

The Task Force conducted a detailed
analysis of each of these data elements.
This analysis was presented in the Task
Force's Final Report, which is available
for review by the public in the
Regulations Office. A summary of this
analysis evaluating the results of the
pilot program and a review of the
comments received in response to the
October 31, 1980, Federal Register and to
participation in the pilot program are
discussed below.

8. Comments on the pilot program. In
general there were two groups of
comments received at two different
times. The first and largest group were
those received in response to the
October 31, 1980, Federal Register
notice. The second group consisted of
comments from individuals or
organizations involved in or having
direct knowledge of the pilot program,
which were received after the first 120-
day test period in response to a letter
from the Administrator that was sent to
all firms located in the three pilot
program areas. The two groups of
comments are discussed separately
below.

a. Federal Register notice comments.
There were 36 comments received on
the October 31, 1980, Federal Register

notice. Many of these dealt with issues
raised by the February 1980 proposal.
These issues were discussed in an
earlier section of this document and,
therefore, only those comments and
issues dealing directly with the field
delegation program will be discussed
below. Several commenters requested
that the original comment period be
extended. The comment period was
extended until February 23, 1981, in the
Federal Register of January 23, 1981 (46
FR 7387).

Several commenters suggested that
the area of decision for the IIC should be
broadened to include such situations as:
Removal of non-essential ingredients
from the label; change in order of
ingredient predominance; pressure
sensitive labels that contain reference to
product; multi-plant label sketch
approval; and minor changes in
approved complex labels,

The pilot program has demonstrated
the competence of the IIC to make a
variety of labeling approval decisions.
The Task Force considered this
suggested widening of authority and
recommended that the proposed
delegation of authority be considerably
broadened to include many of these
situations.

Since IIC-approved labels are subject
to review and cancellation by SLD, one
commenter stated that, ‘Packers, relying
on these approvals will invest
thousands of dollars in printing plates,
advertising, labels, etc., only to be tarred
and sandbagged by rotating inspectors,
circuit, area and regional bosses plus the
Washington label reviewers. Packers
will never know if they have a true
approval.”

The Task Force recognized that this
potential for uncertainty may exist;
however, the pilot program
demonstrated tha the error rate of IIC
approvals is low. Even if an error was
made, immediate cancellation of
labeling approval is generally restricted
to those labels and other labeling having
errors that could affect public health or
to those that are determined to be
misleading. The Task Force
recommended that the authority to
cancel approved labeling be reserved for
SLD. Less serious errors that have been
overlooked in the review process could
be corrected by placing the label in a
temporary status for a given time period
to allow for the use of current stock. The
Task Force also recommended that the
authority for temporary approvals be
reserved for SLD. The issue of

- temporary approvals is discussed in

greater detail in a subsequent section of
this document.

Another issue raised by the
commenters was that uniformity in

labeling decisions would be affected
because some IICs are not as
experienced as others, nor are all
judgments the same.

The pilot program demonstrated that,
if the types of labeling that could be
delegated were chosen selectively,
uniformity could be maintained. Clearly
defined rules and procedures and an
adequate training program would assist
IICs in their day-to-day duties and,
finally, audit by SLD is designed to
reveal inconsistencies. The Task Force
recommended that a direct line of
communication with the SLD staff be
maintained.

One commenter stated that there have
been no definitions published as to what
constitutes a simple, medium, or
complex label. These broad categories
were tentatively considered by the Task
Force, but the pilot program only
addressed "“simple” labeling (except for
final labeling with previously approved
sketches). The definition of “simple”
labeling is discussed in greater detail
later in this document. The instructional
guide and the October 31, 1980, notice
defined the labeling that the IIC could
act upon in the pilot program. No .
attempt was made, or is currently being
contemplated, to define “medium” and
“complex” labeling since these
categories were not adopted.

One commenter suggested that some
IICs would decline to review labeling
submitted to them. The Task Force -
believed that this comment was
probably based on the current wording
in the regulations where there has been
some concern as to what the IIC is
authorized to approve and
recommended that this wording be
changed to define clearly the authority
and responsibility of the IIC. The Task
Force pointed out that adequate training
would also help eliminate this problem.

One commenter stated that multi-
plant corporations do not want to
submit their labels to IICs at each of
their plants. Although the Task Force
did recommend that each IIC only be
allowed to approve labeling for use in
his or her particular plant, a multi-plant
corporation which wanted one approval
for use in several plants could submit its
labeling to SLD for approval for use in
those plants. Copies of the SLD-
approved labeling would then be sent to
each IIC at each plant involved. An
official copy of SLD-approved labeling
would provide a sufficient basis for an
IIC in any plant to approve that labeling,
within the framework of the regulation
proposed below.

Another commenter asked how an
appeal would be processed—Meat and
Poultry Inspection or the Standards and
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Labeling Division? The Task Force
recommended that labeling decisions be
appealed directly to SLD. Questions
regarding appeals are discussed in
greater detail below.

Several commenters stated the
continuing need for a central labeling
and numbering system and the Task
Force recommended that labeling
approved locally by the IIC be
incorporated into the SLD central
labeling file. A numbering system was
developed that would permit
identification of each label by a specific
number.

Another commenter was concerned
about how labels would be processed
during the absence of the lIC. The Task
Force recommended that provisions for
processing labeling applications during
the absence of the IIC should be
coordinated between management and
the IIC or his acting replacement. There
is an IIC assigned to every official
establishment. Except where one
inspector serves two or more smaller
plants on a patrol basis, there should be
an IIC at the plant, most of the time.
Plants that share an individual IIC and
are served on a patrol basis must
communicate plant needs to the IIC,
who will attempt to accommodate
individual plant needs to the extent
possible. In any event, labels may
always be sent to SLD for approval.

One commenter stated that the
delegation of authority is in violation of
9 CFR 317.4(a). The Task Force
recommended that the regulation be
changed in order to permanently
delegate this authority.

One commenter stated that the IIC
may have problems with approving final
labeling from Washington-approved
sketches. The Task Force did not
establish firm guidelines for sketch
submissions to describe exactly how
detailed they should be since sketch
submissions are voluntary. The Task
Force believed, however, that guidelines
would be needed and that applicants
should submit printers’ proofs for sketch
approvals which would clearly show all
labeling material, size, location, and
some indication of final color to avoid
such problems. If the sketch was not
clear or was too *“vague” and the IIC
had trouble comparing the new final
labeling to the SLD approved sketch, the
Task Force recommended that the IIC be
instructed to forward the labeling
application to SLD without action.

b. Pilot program comments. There
were five letters from plant
management. All had used the program
and all were pleased with the results.
Savings of time and money were cited
as advantages of the program, as
evidenced by the following:

1. “The procedure * * * gave us an
economic advantage in that new
materials could be utilized much faster
* * * With the rate of inflation being
what it is, and the industry as a whole
being financially tight, I'm sure you can
appreciate our position when savings
can amount to even a few hundred
dollars.”

2. “It has definitely reduced .
management time devoted to label
approval.”

3. "We found * * * that our inspector-
in-charge could approve the labels * * *
within a matter of minutes, thus saving
us the time we needed to make a firm
sales commitment.”

Comments from the National Meat
Association (NMA), a trade
organization, were somewhat mixed.
“* * * members participating in the
pilot program have found it workable
and favor its continuation * * * One
member participating in the pilot
program told us it saves 4 days if he

" uses an expeditor and 3 weeks if he

used the mails.” On the other hand,
NMA did advise that* * * * they have
found one glaring problem. Either
through a lack of information or not
taking the initiative to find out for
themselves, some IICs are not certain
just what label approval authority they
have.”

The Task Force believed that better
dissemination of information and
improved training would eliminate this .
problem. This would be accomplished
through a more detailed training guide,
an in-depth orientation briefing, and
increased superviory support and
communication.

There were nine comments from
Agency field personnel. Several of these
commenters had suggestions for
broadening the IIC's authority and
suggestions to authorize them to act
upon labels that had several ingredients,
such as, “‘Beef Steak with Salt,” or “Beef
and Pepper Steak.”

Although the Task Force did not
recommend that these specific types of
labeling be delegated. it did recommend
that the delegation of authority be
congiderably broadened, as discussed
below.

9. Pilot program analysis. The pilot
program began December 1, 1980, and
ended July 29, 1981. By its end, 808
labels from 136 plants had been
processed under the provisions of the
program. In its 100 percent audit of these
labels SLD confirmed as correct
approximately nine out of 10 field
labeling decisions. Thus, issue was
taken with only about one labeling
decision in 10 made under the
delegation of authority.

Where issue was taken, the
discrepancy was usually so minor that it
had no effect upon the truthfulness of
the label nor was it misleading to the
consumer. In studying the nature of
these issues, the Task Force concluded
they could be avoided in most part
through development of a more -
comprehensive instructional guide and a
short period (5 to 10 hours) of
preparatory training of I1[Cs.

In addition to the audit of all lables.
that was cited above, a detailed
analysis was made of the 233 pilot
program labels submitted during its first
3 months. This analysis revealed the
following:

1. Labels were submitted to 1ICs by
management in 82 plants. This
represented approximately half the
plants (159) submitting any labels during
the period. The remainder of the 625
plants in the three areas submitted no
labels at all. These 82 plants submitted
approximately half of their labels to the
IIC; the other half going directly to
Washington. Of those sent directly to
SLD, 97 could have been acted upon by
the IIC. These results led the Task Ferce
to believe that if the pilot program was
implemented nationwide, at least half of
all labels submitted could be acted upon
locally if only the limited authority
granted in the pilot program were
extended nationwide. As the
advantages in terms of time and money
became apparent, the Task Force felt
that many more labels would be
submitted to the IIC.

2. More than 90 percent of the labels
were acted upon and returned to plant
management within 2 days, with almost
half being returned the same day as they
were received. A concurrent sample
survey of labels received at SLD
revealed that a minimum of 3 days
elapsed from the date a label approval
application was signed by a plant
official until it was received in
Washington, much less acted upon.
Plant officials’ comments revealed their
appreciation of this time saving,

3. There was little impact upon the
IIC’s workload. Few IICs processed
more than one label a month and almost
nine out of 10 labels were processed
within an hour; two-thirds within-a half
hour.

After reviewing the experience gained
during the first 3 months of the pilot
program, the Task Force recommended
that field delegation be adopted. A copy
of the Task Force's Final Report is
available for review by the public in the
Regulations Office. The findings of that
report were confirmed during the last 5
months of the pilot program, and these

S
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data are also available for review in the
Regulations Office.

As a result of suggestions from
industry and inspection personnel, and
the demonstrated competence of 1ICs,
the Task Force, in its recommendations,
added several labeling types to those
the IIC could act upon in the pilot
program. The total list of labeling
decisions the Task Force recommended
be delegated are as follows:

1. Previously approved labels or
labeling where the modifications fall
into one of the following categories:

a. Those labels and other labeling
identified in 9 CFR 317.4(c), 317.4(d),
317.5, 381.134 and 381.135.

b. Meat and poultry inspection
legends.

¢. Meat carcass and meat food
product brands.

d. Color changes, provided they are
contrasting and legible.

e. A “simple” change to a previously

approvel label which contains nutrition
labeling, provided there is no change to
the nutrition labeling.

f. Previously approved product
packaged under different brand names,
provided there are no design changes
and the brand name is not false or
misleading.

g. Hotel, restaurant, and institutional
products that are repacked from other
federally inspected establishments and,
therefore, have approved labels.

h. Company name and address
changes in the signature line.

i. Reduced sizes of approved labels,
provided all minimum size requirements
specified in the regulations are met and
the label is legible. |

j. Same product packed in different
weights where one label has been
previously approved, provided the net
weight size complies with the
regulations.

k. Changes in recipe information
about how the product could be used
which are often given on the side or
back panels of the label.

1. Removal of expired coupons from
previously approved labels.

m. Establishment number changes,
provided there is no change to the rest
of the approved label. .

n. Previously approved labels with

_cents off claims.

2. Shipping containers bearing or
referencing the product name.

3. Labels or other labeling not
previously approved for products
containing a single ingredient and which
do not contain information, statements,
or claims, such as:

a. Quality claims including but not
limited to such things as: Blue Ribbon,
Choice, Prime, etc.;

b. Negative claims (e.g., “no
preservatives”);

¢. Geographic cldims;

d. Nutrition claims;

. e. Guarantees; or

f. Foreign language.

4. All final labels or other labeling
having a sketch approval from SLD
when the final labeling exactly matches
the approved sketch.

The Agency has considered all of the
Task Force recommendations discussed
above, as well as the industry petitions
and comments received. Based on this
body of data, the Agency is proposing to
delegate permanently certain labeling
approval authority to the IIC, The use of
IICs to approve labels or other labeling
would be voluntary and official
establishments would have the option of
submitting applications for approval of
these types of labels or other labeling to
the IIC or to SLD. In this proposal, the
Agency is drawing heavily on the Task
Force recommendations and the
experience gained from the pilot
program because this alternative
program successfully maintained an
appropriate level of regulatory control in
the labeling area while accommodating
many of the concerns raised by critics of
the present program. The Agency is also
proposing a third category of labeling
that could be generically approved. This
approach was suggested in several of
the industry petitions. The Agency -
believes that an appropriate level of
regulatory control of generic labeling is
also possible if the category is narrowly
and explicitly defined.

This Proposal

1. Introduction. If adopted, this
proposal would provide for the
following:

1. The authority of the IIC to approve
a variety of labels and labeling changes
would be greatly expanded (the specific
categories of labeling are discussed in
detail below).

2. Participation in the IIC approval
program would be voluntary. Official
establishments would retain the option
of obtaining SLD approvals for any and

.all labels or other labeling changes.

. 3. Labeling which did not have to be
submitted to SLD would be subdivided
into two groups: Those which would be
approved by the IIC and subject to an
SLD audit and those which would
qualify for generic approval, i.e., those
which would not need to be prior
approved by the IIC; however, the
establishment would be required to
provide a copy of the labeling to the ICC
prior to the time the labeling is used.

4, Written authorization from the
Agency would continue to be required
as a precondition to the use of any

labeling except for generic approvals
submitted to the IIC.

5. A denial of a labeling application
by the IIC or of the use of labeling
alleged by the establishment to be
generically approved would preclude
the use of the labeling unless and until
the appropriate authorization were
obtained from the SLD staff.

From the Agency's perspective, this
proposal should provide a means of
better utilizing the Agency's existing
resources, and in turn, should improve
the efficiency and effectiveness of the
current labeling approval system. There
are several reasons for this. Ingpectors-
in-charge have a much closer view of
the actual capability and processing
procedures of the individual plants.
Therefore, they.are in a good position to
review and evaluate the accuracy of a
plant’s labeling. Furthermore, increased
IIC ihvolvement is likely to result in
greater concern on the part of the IIC"
that the labeling accurately describes
the product and process. Since only final
labeling with previously approved
sketched and “simple” labeling could be
approved by the IIC, a minimum amount
of training would be necéssary.
Moreover, uniformity and consistency in
labeling policy would be maintained
since, by definition, policy issues would
not fall in the category of “simple”

-labeling and, therefore, would have to

be resolved by SLD.

This proposal also seems beneficial to
industry. A decrease in lag time could
be expected for those labels and other
labeling which now have both a sketch
and final approval in Washington. Rapid
identification of errors in labeling could
also result due to the availability of
plant procedures and operations to the
IIC. Furthermore, industry stated a
preference for face-to-face contact on
labeling approval in its comments to the
February 1980 proposal. The IIC
provides this personal contact with
plant representatives. Again, these
advantages are supported by the Task
Force’s Final Report which establishes
the success of the field delegation pilot
program and supports the Agency's
determination that active IIC
participation in the labeling approval
process is both reasonable and
desirable. Alternative approaches have
not been subjected to this type of
experimentation and detailed analysis.

Reviewing its experiences under the
pilot program, the Agency has
recognized that it may be unnecessary
to establish an affirmative approval and
auditing requirement for all labeling
submitted to the IIC. Some formulation
or labeling changes are so minor that
specific prior approval by SLD
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represents an unnecessary regulatory
activity. Moreover, since SLD is
generally not in the best position to
monitor directly compliance with an
approved formulation for a product, its
ability to audit the accuracy of a label or
other labeling change which simply
reflects a variance in the approval
formulation is very limited. For example,
if an establishment wished to introduce
a new 2-pound package of frankfurters,
it may wish to use a label which would
be identical in every respect to one
already being utilized on a 1-pound
package. Under these circumstances, the
only change would be a different
specification of the number of ounces in
the package. If SLD had a copy of the
original 1-pound label which would be
subject to audit, the only remaining
question would be that of compliance
with the stated quantity of contents, and
this could only be monitored by the IICs.

In an effort to lessen the regulatory
burden on industry without
compromising the truthfulness and
accuracy of meat and pouliry product
labeling, the Agency is proposing to
approve generically certain types of
labeling. In such cases, the
establishment would only be required to
submit a copy of the labeling to the 1IC
prior to use. Thus, the responsibility for
ensuring that the labeling is in
compliance with the Federal regulations
would rest with the establishment. Such
labeling would be monitored by the IIC /
and could be withheld from use by the
IIC if found to be out of compliance with
the regulations. Due to the experimental
nature of this procedure the category of
generic labeling approvals is narrowly
defined in this document. However, the
types of labeling or labeling
modifications included in this category
could be expanded in the future if this
procedure proves successful.

This proposal would create three
categories of labeling. The first
category—labeling requiring central
approval—would be reserved for
labeling involving complex issues or
issues where consistency would be both
important to maintain and difficult to
achieve if delegated to the local level.
The second category of labeling—those
the IIC could approve with a later audit
by SLD—would involve labeling or
labeling modifications which the IICis
fully capable of approving, but because
of the nature of the change, it would be
advisable to double-check the approval
for the detection of possible errors, the
monitoring of consistent application of
Agency policy, and the maintenance of a
central labeling approval file. The third
category of labeling—those generic
approvals which the IIC could simply

keep on file for his or her records—
would involve labeling or labeling
modifications for which prior approval
by SLD or the IIC is unnecessary and/or,
as in the above example, labeling for
which SLD does not appear to be in a
good position to audit, and the labeling
is such that a copy of it would not have
to be included as part of the central
labeling file. No audit would be
conducted by SLD.

If adopted, this aspect of the proposal
should reduce paperwork while
providing for a more meaningful
utilization of auditing resources by this
Agency. In this context, additional
comment on the concept of generic
labeling approval and the broader
question of auditing procedures under
the proposed regulation is particularly
welcomed.

2. The Role of the Inspector. Some
critics of the present system have
suggested that the changes being
proposed would be insufficient to deal
with the problems cited earlier. Those
who hold this view advocate either a
total or partial elimination of the basic
requrement that labels and other
labeling be approved prior to its use.
The AMI petition, for example, suggests
elimination of the requirement that most
labeling be submitted to the Department
for approval prior to its use. Copies of
labeling would be supplied to the IIC
and to the SLD staff for auditing
purposes, but the IICs role in denying
the use of any labeling would be
substantially limited.

The arguments against a continuation
of the present system of prior approval
of labeling have been considered in the
development of this proposal and, to a
certain extent, they have been adopted.
In the Administrator's opinion, however,
those who characterize the prior label
approval process as an unnecessary
regulatory burden may have failed to
give sufficient consideration to both the
specific language and the overall intent
of both the FMIA and the PPIA.

Section 7{a) of the FMIA (21 U.S.C.
607(a)) requires the person, firm, or
corporation preparing any meat or meat
food product for commerce in an
establishment which maintains
inspection under the provisions of this
Act to attach a label to the package,
under the supervision of an inspector,
stating that the contents have been
“ingpected and passed.”

This provision further specifies that
no inspection and examination of such
products shall be deemed complete until
such meat or meat food products have
been sealed or enclosed in a receptacle
or covering under the supervision of an
inspector. In addition, section 7(b) of the

FMIA (21 U.S.C. 607(b)) and section 8(a)
of the PPIA (21 U.S.C. 457(a)) provide
that all carcasses, parts of carcasses,
meat, meat food products, and poultry
products inspected at any establishment
under the authority of these Acts and
found to be not adulterated shall at the
time they leave the establishment bear,
in distinctly legible form, directly
thereon or on their containers, as the
Secretary may require, the information
required under the misbranding
provisions of these Acts (21 U.S.C.
601{n) and 21 U.S.C. 453(h)).

Support for these provisions can be
found by examining the legislative
history of the original meat inspection
legislation. On June 14, 19086, the
Committee on Agriculture submitted a
report to the House of Representatives
discussing the provisions of the Act.
This report provides the following
relevant passage:

* * * the inspection shall be maintained
upon the meat-food products until the can or
receptacle is actually sealed, and for the
propoer and careful labeling of the same.

The language of the original
legislation has remained fundamentally
unchanged. Both the FMIA and the
PPIA, require, among other things, the
inspection of the processing, including
the marking, labeling, and packaging of
meat and meat food products and
poultry products. Products which are
misbranded may not be marked as
“inspected and passed”, removed from
an official establishment, sold, or
otherwise distributed. It is the
responsibility of the IIC to assure
compliance with these requirements.

_-Such actions constitute violations of the
FMIA and the PPIA, and subject the

violators to criminal and civil sanctions
under the Acts.

More specifically, section 7(d) of the
FMIA (21 U.S.C. 607(d)) and section 8(c)
of the PPIA (21 U.S.C. 457(c)) prohibit
the distribution of any article under any
name or other marking or labeling which
is false or misleading, or in any
container of a misleading form or size,

. but permits the use of established trade

names and other marking or labeling
and containers which are not false or
misleading and which are approved by
the Secretary. Additionally, section 7(e)
of the FMIA (21 U.S.C. 607(e)) and
section 8(d) of the PPIA (21 U.S.C.
457(d)) provide the Secretary with the
authority to withhold the use of any
marking, labeling, or container in use or
proposed for use with respect to any
article subject to the Acts if there is
reason to believe that the marking or
labeling or size or form of the container
is false or misleading in any particular.
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These provisions, coupled with the
Department’s mandate to prevent the
distribution of meat and poultry
products which are unwholesome,
adulterated, and not properly marked,
labeled, and packaged, establish the
need for a system of “prior label
approval.” All other systems fail to
recognize the Secretary’s statutory
responsibility to withhold labeling
“proposed for use” that is false or
misleading. d

While these provisions of the Acts
require the Department to approve
labeling prior to its use, they do not
dictate that the approval system be
centralized or decentralized to any
degree. They also do not dictate the
establishment by regulation of any
particular system for the granting of
such approvals. One option would be a
system under which all labeling-or
certain classes of labeling which met
specified regulations would be

approved; i.e., they would be given prior -

“generic” or “blanket” approval, As
delineated more fully elsewhere in this
document, the authority of the Agency’s
representatives to withhold the use of
any labeling that was considered to be
false or misleading or otherwise not in
accordance with the Act or the
regulations would be maintained.

AMI appears to have recognized this
point in its petition by specifically

recommending that inspection personnel

not be allowed to withhold the use of
any labeling. Under the AMI proposal,
such action could only be initiated by
the SLD staff as part of its auditing
program. Moreover, this Petitioner asks
that labeling modifications found to be
necessary during the SLD audit should
only be made after the existing supply of
labels is exhausted, as long as the
misbranding does not involve product
safety or significant economic
deception. It appears that under this
proposal, the IIC could not reject the use
of a label or other labeling unless and
until such a negative auditing
determination was made, even if he or
she believed that it would misbrand the
product, and in so doing was in clear
wiolation of the Acts and the
implementing regulations.

AMTI's views in this area were further
stated in a letter of November 24, 1961,
which served to supplement its earlier
petition. In the November 24, letter, AMI
specifically recommended that:

1. Specific categories of labels be
subject to blanket or generic approval
rather than specific premarket approval;

2. Question raised by an inspector
regarding labeling of a minor or routine
nature would be routed to SLD for
consideration as part of its auditing
function;

3. Questions of a mare serious nature
raised by an inspector regarding
labeling would be immediately referred
to SLD for an immediate determination
as to whetehr there was a basis for
detention of product labeled in this
fashion; and

4. Appeals of such decisions to detain
could be referred to the Director of SLD
who would be required, within 3
working days to reach a decision.

The Administrator has tentatively
concluded that any regulation which
would place such broad, ongoing
restrictions on the IIC's authority and
responsibility to take action against
misbranded product would be contrary
to the requirements of the FMIA and the
PPIA. In addition, such an approach
would appear to dictate an inefficient
use of Agency personnel, since the in-
plant Agency employees, those most
able to monitor a plant's actual labeling
practices, would be unnecessarily
restrained from carrying out one of the
Agency's central enforcement
responsibilities.

In analyzing this issue, it is useful to
examine the IIC's authority and
responsibility in the misbranding area
under current regulations and
procedures. At the present time, except
in the limited areas noted above, the
IIC's role in the actual approval of
labeling is severely limited, since
virtually all labeling applications are
reviewed by SLD. When an approved
label or other labeling with
accompanying formulation information
is retruned to the IIC, both the IIC and
plant management will ordinarily
assume that the labeling, if properly
used, is in full compliance with all
applicable regulations. In some
instances, however, the IIC may not
agree with the determination and may
bring concerns to the attention of
supervisors or the SLD staff, Errors in
the approval process are identified
through just such a process, and

- corrective action is taken. This would

generally involve some direct
reevaluation of a previous decision by
the SLD staff; absent special
circumstances the IIC is notin a
position to ignore or directly overturn an
SLD labeling decision.

It is important to emphasize, however,
that there are distinct limitations which
are inherent in the centralized approval
process. The SLD staff has ordinarily
not had the opportunity to review the
product itself, only a description of its
ingredients and its formulation. Its
judgments can therefore only be
considered definitive for questions
which do not extend beyond the labeling
itself, such as the inclusion of a required
establishment number designation, and

are only valid when the processing and
formulation procedures do not vary from
those reviewed. The IIC must still
monitor compliance with this agreed-
upon processing procedure and must
withhold the use of approved labeling
when certain variances have occurred.
For example, a processor may obtain
SLD approval of a label for a “beef
stew” product. His application would
indicate the product is formulated with a
minimum of 25 percent beef, in
accordance with the applicable
standard, and the label, if otherwise
correct, would be approved. However, if
the establishment were to attempt to
apply this approved label to a product
containing only 20 percent beef, its use
should be withheld by the IIC, even

- though the original review determination

was the correct one. In other words, the
application and approval process
creates an agreement between the
Agency and the establishment that a
given label may be used if a product is
formulated in a given way. However, the
SLD staff has no means of assuring the
continued adherence to the formulation
agreement. This remains the IIC’s
responsibility.

In this context, it is very difficult to
think in terms of a regulatory process
which would deny inspectors the right io
withhold the use of a label or other
labeling or to retain and to take other
actions with respect to misbranded
product; and still be consistent with the
language of the FMIA and PPIA. As long
as this basic inspection authority is
retained the question of how the IIC
must “approve” a given label, whether
through an affirmative act such as
signing a form or more indirectly
through not withholding its use, would
appear to be an issue of mechanics, an
issue entirely within the discretion of
the Administrator. In order to maintain
proper records and to minimize
confusion when IIC's change
assignments in various plants, the
Agency is proposing that all
applications for labeling be submitted to
the IIC prior to use. Labeling requiring
prior approval by the 1IC would, in fact,
be signed by the IIC while generic
labeling approvals would not require the
IIC’s signature. No one, however, would
be forced to utilize the IIC in this
fashion; an establishment would always
retain the option of submitting any and
all of its labeling applications to SLD.

This proposal would have the
folowing effects on the authority of the
IIC to approve labels and labeling
modifications under the meat and
poultry inspection regulations:

The language of § 317.4(a) would be
changed to clarify the delegation of
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labeling approval authority. The
proposed amendments permitting
approval of labeling by the IIC would be
a legal delegation of authority. Hence,
such approvals constitute the
Administrator’s approval just as SLD's
approval does. In addition, the
requirements for quadruplicate
submissions of labeling would be
changed to triplicate because an extra
internal control copy of the labeling
would no longer be required.

Section 381.132 of the poultry products
inspection regulations (9 CFR 381.132)
would be changed. This would be done
to increase the uniformity between the
meat and poultry products inspection
regulations and because the language of
the poultry products inspection
regulations appears to require that both
sketches and final labeling be approved.
In fact, the Agency has never enforced
the requirement that sketches be
approved, and the proposed language
would reflect the actual practice.

Section 317.4(e) of the meat inspection
regulations (9 CFR 317.4(e)) and
§ 381.132(c) of the poultry products
inspection regulations (9 CFR 381.132(c))
would deal with those instances in
which the IIC could permit modification
of certain labeling and approve certain
types of labeling. Section 317.5 of the
meat inspection regulations (9 CFR
317.5) and § 381.134 of the poultry
products inspection regulations (9 CFR
381.134) would deal with those types of
modifications to previously approved
labeling which would be generically
approved.

3. Categories of Labeling to be
Approved by the IIC. The first category
in which labeling could be approved by
the IIC (proposed § 317.4(e)(3)(i) of the
meat inspection regulations and
proposed § 381.132(c){3){i) of the poultry
products inspection regulations} would
be in situations in which the labeling
has been approved by SLD in sketch
form and the final labeling is prepared
without modification or with only minor
modification. Minor modifications will
be discussed in greater detail below. In
the pilot program IICs were found fully
competent to approve all final labeling
having a sketch approval by SLD. This
proposed delegation of authority goes
somewhat beyond that tested in the
pilot program, where the final labeling
was required to be exactly the same as
the approved sketch, and would permit
IICs to approve final labeling with minor
modifications from the approved sketch.
Sketches would be defined to include
printers’ proofs or other comparable
copies which clearly show all labeling
material, size, location, and some
indication of final color. “Minor

modifications” to an approved sketch
would be defined as those modifications
outlined in the proposed regulations in 9
CFR 317.4(e)(3)(iii) or 317.5(b) or 9 CFR
381.132(c)(3)(iii) or 381.134(b), which
could otherwise be approved by the IIC.
The AMI petition proposed this more
expanded approach and the Agency
agrees that it should be proposed.

It appears that industry would benefit
from such delegation of authority, with
no adverse effect upon labeling quality,
through elimination of the mail time
required for approval of the final
labeling. Further, plant management
could still make those minor
modifications to the final label or
labeling that the IIC is authorized to
approve elsewhere in 9 CFR 317.4 or 9
CFR 381.132 or that are generically
approved in 9 CFR 317.5 or 9 CFR
381.134. Copies of the final approval
would have to be sent to SLD by the LIC
for auditing and filing.

The next category relates to “simple
labeling” (proposed § 317.4(e}(3)(ii) and
§ 381.132(c)(3)(ii) of the meat and
poultry products inspection regulations).
This *“simple labeling” would consist of
single ingredient labeling which does
not make any special claims (i.e.,
quality, negative, geographic,
nutritional) or contains any guarantees
or foreign language. -

It is, perhaps, apparent that
guarantees and foreign language add
complexity to labeling. It may be less
readily apparent that claims add
complexity. For example, one
manufacturer may try to make a claim
that a product has a novel feature, such
as "no preservatives”. Such a claim can
be an important buying aid especially
for a consumer with a special dietary
problem and is not misleading if applied
to a product which does not include
such substances although their use is
generally expected in that type of
product. For this reason, the Agency is
proposing a system which will allow it
to examine claims closely to assure that
they are neither rejected if they are
truthful and not misleading, nor
approved if their use would constitute
misleading labeling.

There were no problems encountered
with the approval of “simple labeling” in
the pilot program, and its adoption was
recommended by the Task Force. AMI
also recognized in its petition that
“simple” labeling to which claims had
been added placed the labeling in a
different category where the uniformity
and consistency of SLD was required.
Copies of the final approval would have
to be sent to SLD by the IIC for auditing
and filing.

The next category, proposed
§ 317.4{e)(3)(iv) and § 381.132(c)(3)(iv) of
the meat and poultry products
inspection regulations, would cover
labeling for products sold to the Federal
Government on contract. Products
prepared for the Government are usually
manufactured to particular Government
specifications, so that many of the
concerns associated with misleading
consumers are absent. Although this
was not tested in the pilot program,
recommended by the Task Force, or
contained in the AMI petition, this
provision has been in the poultry
products inspection regulations for a
long time and has worked well;
therefore, it has also been proposed for
the meat inspection regulations. Copies
of these approvals would have to be

_sent to SLD by the IIC for auditing and

filing. )

Proposed § 317.4(e){3)(v) and
§ 381.132(c)(3)(v) of the regulations
would provide for IIC approval of
labeling for shipping containers which
contain fully labeled immediate
containers. Since IICs already have this
authority regarding poultry products
under the current regulations and no
problems have arisen with the
delegation of authority, it seems logical
to extend this authority to cover meat
products. Copies of these approvals
would have to be sent to SLD by the IIC
for auditing and filing. The changes to
the current poultry products inspection
regulations in this connection are
essentially editorial to retain the format
of this proposal.

Proposed § 317.4(e)(3)(vi) and
§ 381.132(c)(3)(vi) of the regulations
would cover products not intended for
use as human food (used as animal feed
or for inedible purposes) and also
products, such as chicken feet, which
are used for human food in countries
other than the United States. In the case
of products not used for human food, the
Agency'’s sole interest, under its
legislative mandate, is to identify
sufficiently the product so that it would
not be used as or become mixed with
product that is intended for use as
human food. This does not require a
complex or sophisticated labeling
approval function. Since IICs already
have this authority regarding poultry
products under the current regulations
and no problems have arisen with this
delegation of authority, it seems logical
to extend this authority to cover meat
products. Copies of these approvals
would have to be sent to SLD by the IIC
for auditing and filing.

Proposed § 317.4(e)(3)(vii) of the meat
inspection regulations and
§ 381.132(c){3){vii) of the poultry
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products inspection regulations would
permit the IIC to approve meat and
poultry products inspection legends,
respectively. This authority was
delegated to the IICs in the pilot
program and revealed no significant
problems. The Task Force recommended
that this authority be permanently
delegated. There appears to be little
chance for error since examples of these
legends appear in the regulations for
exact comparison. In addition, minor
differences, such as a legend being
slightly out of round in final printing,
would not have the effect of being
misleading. Copies would have to be
sent to SLD by the IIC for auditing and
filing.

Proposed § 317.4(e)(3)(vii) of the meat
inspection regulations would permit the
IIC to approve the ink brands used on
meat and meat food products and the
hot brands used on meat food products.
The approval of these brands was also
tested in the pilot program, worked well,
and was recommended by the Task
Force as a function to be delegated to
the lIC, Traditionally, brands have not
been used in poultry products
insepction, so the IIC would not be
delegated this approval authority
regarding poultry products. There
appears to be little chance for error
since examples of thee brands appear in
the regulations for exact comparison. In
addition, minor inconsistences or
changes do not seem to have the
potential of being misleading. Copies
would have to be sent to SLD by the IIC
for auditing and filing.

Proposed § 381.132(c)(3)(viii) would
add to the poultry products inspection
regulations a provision that has long
been in the meat inspection regulations
relating to the IIC approving inserts,
tabs and similar labeling material,
which contain no reference to product
name. Copies would have to be sent to
SLD by the IIC for auditing and filing.

Proposed § 317.4{e)(3)(iii) and
§ 381.132(c)(3)(iii} of the regulations
would deal with those “minor
modifications”, in category two
described above, to previously approved
labeling that the IIC may approve. The
1IC would have to submit a copy of the
modified approval to SLD for auditing
and filing. Each of these “minor
modification” will be discussed
individually below. The proposal that
these modifications be included is based
on the Task Force recommendations and
the AMI petition.

The IIC could approve labeling for -
previously approved product packaged
under different brand names, providing
there are no design changes, the brand
name does not use a term that connotes
quality or other product characteristics,

the brand name has no geographic
significance, and the brand name does
not affect the descriptive name of the
product. This would provide more
flexibility to industry. Changing only the
brand but not the label design would
appear to have no potential for
misleading the consumer, provided the
brand pame itself is not misleading. For
example, a name such as “Prime Brand”
might be misleading as to the grade of
the product. Such a possibility should be
obvious to the IIC. The Task Force
recommended that this authority be
delegated. To assure consistency,
however, the IIC would have to send
copies of these label modifications to
SLD for auditing and filing.

The IIC could also approve the
deletion of the word “new,” which is
often used in a flag or sunburst on the
labeling of new products when they are
first introduced, from the labeling after

_ the time period permitted by the Agency

for its use has expired. This
modification was an AMI petition
recommendation, and it appears to the
Agency that this authority should be
delegated. This should provide industry
with the ability to obtain speedy local
approval with little possibility of
misleading the consumer. Copies of the
labeling approval would have to be sent
to SLD for auditing and filing because
the original approval from SLD would
have been a temporary approval '
because of the use of the word “new”
and the temporary nature of its accurate
meaning to the consumer.

The IIC could also approve the
addition, deletion, or amendment of
handling instructions, provided the
change is consistent with 9 CFR 317.2(k)
and 381.125. This modificaiton was an
AMI petition recommendation, and it
appears to the Agency that this
authority should be delegated. This
change could also provide industry with
the ability to obtain speedy local
approval with little possibility of
misleading the consumer. Copies of the
labeling approval would have to be sent
to SLD for auditing te assure
consistency and uniformity.

Another type of labeling modification
could also be approved by the IIC. This
modification includes color changes, but
the IIC would be required to decide if
the color change is contrasting and
legible. The change, although not tested
by the pilot program, was recommended
as one of the areas for expansion by the
Task Force and the AMI petition. The
current poultry products inspection
regulations permit the IIC to approve
such changes when there is also a
proportionate enlargement, Because this
limited authority to approve color
changes has caused no problem, it

appears logical to expand this authoirty
to cover all color changes to the label
for both meat and poultry, provided the
change results in similar legibility and
contrast as the originally approved
label. It is believed the limitation
“‘contrasting and legible” would prevent
essential and required information from
being buried by a color change. The IC
would have to forward a copy of the
label to SLD for auditing and filing.

The IIC can currently approve a
change in the quantity of an ingredient
shown in the formula without a change
in the order of predominance which is
shown on the label (9 CFR 317.5{f)) and
{9 CFR 381.135(a)(7)). The IIC could
continue to approve this type of
modification with the proposed
regulation. A copy would be submitted
to SLD by the IIC for audit and filing.

Finally, the IIC would also be given
the authority to approve the addition,
substitution, or deletion of an official
USDA grade shield. This delegation was
a recommeéndation of the AMI petition,
and it appears to the Agency that
delegation of such authority is desirable.
Copies of the labeling approval would
be audited by SLD.

4. Generic Labeling Categories.
Proposed § 317.5(b) and § 381.134(b) of
the regulations would deal with minor
modifications, in the third category of
labeling which was described above, to
previously approved labeling that could
be considered generically approved. The
establishment would simply have to
submit a copy to the IIC for his or her
records prior to actual use of the
labeling. Each of these "minor
modifications” will be discussed
individually below.

The IIC, in both the current meat and
poultry products inspection regulations,

.may approve the proportionate

enlargement of all features of the label.
The current regulations also deal with
color scheme. However, in this proposal
the color scheme provision would be
dealt with separately. The current
modification would be expanded to
allow generic approval of both
proportionately enlarged and
proportionately reduced labeling. The
approval of proportionate reduction,
although not tested in the pilot program,
was recommended by the Task Force.
This modification would give industry
more flexibility in coping with technical
printing or equipment changes that
might dictate reduction in labeling size.
Because no problems have arisen in the
currently authorized IIC approval of
labels being proportionately enlarged, it
seems logical to expect the same results
could be anticipated through generic
approval of these modifications. It is
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expected that retention of specified
minimum size requirements and
legibility in the regulations would
prevent the consumer from being misled.
A copy of this labeling would have to be
submitted to the IIC prior to its use.

The other labeling modifications
which the IIC can currently approve
would remain essentially unchanged
from their present wording in the meat
and poultry products inspection
regulations (9 CFR 317.5 (b) through (e)
and 9 CFR 381.135(a) (2) through (5))
except that these modifications would
now be in the third category—generic
approval. Under 9 CFR 381.135(a)(6),
IICs have been approving modifications
regarding poultry products where the
appropriate name or class of the poultry
is added to a master or stock label
which was approved without this

.information. This modification would be
deleted from the poultry products
inspection regulations because all of the
labels under this modification would be
covered under the broader modification
of single ingredient labels that is being
proposed. The specific modification,
therefore, would no longer be necessary
and would be deleted.

Other modifications that could be
generically approved include the
addition, deletion, or amendment of a
coupon, a cents-off statement, cooking
instructions, packer product code
information, or UPC product code
information. These changes were
recommended in the AMI petition. It
appears to the Agency that these
changes could be generically approved,
and thus, the Agency has proposed their
inclusion. The quality of the labeling
would not seem to be hampered,
provided the addition or amendment of
such information does not crowd or
obscure the mandatory information in
any way. :

Company name and address changes
in the signature line could also be
generically approved. This would
provide for speedy labeling printing
whenever a firm changed its name or
there was an address or zip code
change. Such changes seem to have little
potential for misleading the consumer. A
copy of the modified labeling would
have to be submitted to the IIC for filing
prior to its use. This change was
recommended by both the AMI petition
and the Task Force.

Changes in the net weight statement
where the same product is simply being
packed in different weights and one
label had been previously approved,
provided the net weight print size
complies with the regulations could also
be generically approved. This change
was recommended in the AMI petition.
This would provide greater flexibility to

industry and would substantially reduce
the number of labels submitted to SLD.
It appears that the accuracy of the label
would not be hampered in any way
since the original label would have been
reviewed and approved by SLD or the
IIC. With that approval, industry could
produce product in any other weight
desired. A copy of the labeling would
have to be submitted to the IIC for filing
prior to its use.

The addition, deletion, or amendment
of recipe information about how the
product could be used, which is usually
given on the side or back panels of the
label, would be eligible for generic
approval. Such changes should have no
effect on the approved label, and thus,
have little potential for misleading the
consumer. This change would provide
industry the opportunity of either adding
of changing a recipe or printing a variety
of recipes. The AMI petition
recommended this approach. A copy of
the labeling would have to be submitted
to the IIC for filing prior to its use.

Inaddition, all changes in punctuation
would also be eligible for generic
approval. The AMI petition
recommended this modification. It
appears that such change would enable
industry to modify labels faster without
misleading the consumer. A copy would
have to be submitted to the IIC for filing

_prior to its use.

The final modification that could be
generically approved would be newly
assigned or revised establishment
numbers for a particular plant, provided
there would be no change to the rest of
the approved label. A copy of the label
would have to be submitted to the IIC
for filing prior to its use. The change in
an establishment number for a
particular plant would not basically
affect the already approved label. The
AMI petition extended this to include
any establishment number change The
Agency is not proposing that all
establishment number changes on a
label would be generically approved.

Specifically, the change of an
establishment number on previously
approved labeling which would be
eligible for generic approval would only
be for the particular establishment
which obtained the previous approval
from SLD or the IIC in that
establishment. An IIC in a California
plant would have no quick and effective
method of determining whether or not a
label shown for that company’s plant in
New York was actually approved as
presented or whether it had been
rescinded or modified, i.e., the label
purportedly being used in New York
may not in actuality be used. The best
and most efficient way to approve such

establishment number changes to

previously approved labeling is through
central approval. Therefore, when an
establishment number shown on a label
changes simply because the product is
being produced at two or more different
plants owned by the same company or
because the product is being packed by
two or more different establishments for
the same company, the labeling
approval must still be obtained from
SLD. It should be noted, however, that
only one such application is necessary.
The labeling application can simply
indicate all establishments which would
be producing the product (with a copy of
the application attached for each IIC at
each establishment). When the labeling
is approved, SLD will send a copy to -

‘each IIC at each establishment.

5. Appeals. As part of the overall
review of the prior labeling approval
process, FSIS has considered various
options for change in the areas of
appeals of label review decision. This
proposal does not include provisions for
substantial changes in the area of such
appeals, although the increase in 1IC
involvement in the labeling process
contemplated by the proposal and the
establishment of generically approved
categories will obiviously dictate some
degree of change in this general area.

At the present time, appeals of
informal decisionmaking in the label
review area are controlled by § 306.5 of
the meat inspection regulations and
§ 381.35 of the poultry products
inspection regulations which state that
any appeal from a decision of any
program employee shall be made to his
or her immediate supervisor having
jurisdiction over the subject matter of
the appeal, except as otherwise -
provided by the applicable rules of
practice. In an effort to avoid any
confusion which may result from the
proposed delegation of label approval
authority to the IIC, the Agency is
proposing to amend these provisions to
clarify that denial of a labeling
application by the IIC would not
constitute a basis for an appeal under
the appeal provisions of the regulations.

A related question concerns the
possibility of an establishment
submitting a label to the IIC which has
been rejected by SLD. This practice
would be specifically prohibited in the
proposal. To provide otherwise would
permit a mechanism whereby the IIC
could “overrule” the SLD labeling
experts. In addition, an establishment
would assume a high degree of risk in
proceeding with such an approval which
would be subject to audit and
modification consistent with the original
SLD decision.
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Both sets of regulations also specify
more formal procedures for the review
of final decisionmaking by the Agency
in the labeling area. Under the
applicable rules of practice (9 CFR
335.12 (meat) and 9 CFR 381.233
(poultry)), an applicant may, upon
written notice of the denial of a labeling
application by the Administrator, seek a
hearing before an Administrative Law
Judge of the Department. Under these
circumstances, the Administrator’s
denial becomes the complaint, and the
applicant’s response the answer, in the
administrative proceeding which
follows. A decision of an Administrative
Law Judge following an evidentiary
hearing may be, in turn, appealed to the
Department’s Judicial Officer, who
retains the authority to make the
Department’s final judgment on the
matter. An applicant who disagrees with
the Judicial Officer also retains a further
right of appeal to the appropriate
Federal court.

At both the formal and informal level,
the appeals process has an important
policymaking function. Novel issues not
specifically addressed by regulation or
precedent frequently arise, and the
initial decision of the label reviewer,
who generally functions under a great
deal of time pressure, may very well be
a legitimate subject for further policy
consideration within the Agency.
Obviously, there is also a relationship
between the economic impact of a label
review decision and the tendency of an
applicant to utilize the appeals process.
The more financially important
obtaining an approval is to an applicant,
the more persistent he or she is likely to
be in attempting to obtain it.

Under these circumstances,
unnecessary delays in the appeals
process may have significant
consequences, particularly when the use
of labeling is being withheld pending a
resolution of the issue. In its petition, the
AMI has emphasized its concern in this
area by suggesting that a 5-day limit be
imposed upon decisionmaking at the
staff (SLD) level. This would be coupled
by another 5-day limit to be imposed
upon the Administrator acting “separate
and apart” from the Agency staff. At
that time, a final Agency decision would
be issued, subject to the same appeal to
an Administrative Law Judge. However,
during the pendency of this formal
appeal, the applicant would retain the
right to use the labeling in question.

The greater involvement of the IIC
would obviously have an impact upon
this process. However, the proposal to
make IIC approvals and generic
approval an option to be exercised at
the discretion of the applicant may

actually serve to effect less change in

this area than one might expect. Since
any labeling applications could still be
submitted to SLD, if the proposal were

finalized, the applicants would have the”

option to seek SLD review of any IIC
labeling decision with which they might
disagree. The Agency currently believes
that there would be no particular value,
for recordkeeping purposes, in
delineating such an action as an
“appeal,” since the application could
simply become a routine application
upon submission to SLD. This approach
would appear to be responsive to those
who have expressed concerns about the
possibility of inconsistent and/or unfair
decisionmaking at the IIC level. The
applicant who has such a concern is in
the position to submit the labeling in
question to SLD and have it reviewed in
the traditional manner. However, the
Agency is particularly requesting
comments on this “appeal” issue since
the potential does exist for an
establishment to submit identical
applications to both the IIC and SLD in
the hopes of gaining approval through
possible inconsistent treatment.

While additional comment on the
issue is encouraged, the Agency does
not see any compelling reason for
proposing additional changes in its
regulations regarding appeals. A variety
of controversial and economically
significant issues are considered by
Agency personnel both inside and
outside of the labeling area, and the
general “chain-of-command” approach
as specified in §§ 306.5 and 381.35 has
proved workable. The 10-day limit
suggested by AMI appears to be
unrealistic. While such a period of time
may prove more than sufficient to
dispose of a relatively simple issue,
labeling applications may generate
complex issues in areas such as food
safety and consumer perceptions, and in
such instances decisionmaking within
such a period of time might prove
precipitous and irresponsible. The
establishment of such a 10-day limit
might, therefore, establish an artificial
mechanism which would dictate
premature decisionmaking on a broad
range of issues by the Administrator.
The Agency is also quite reluctant to
establish a mechanism through which
the Administrator could be inundated
with problems which can generally be
resolved at a lower level of the
organization.

In addition, FSIS has, in recent
months, taken specific steps to improve

and clarify the informal appeals process.

In an internal memorandum dated April

30, 1981,2 the Division Director
instructed SLD to observe certain
procedures in the processing of appeals.
The responsibilities of various’
individuals in the Division for making,
supporting, and reviewing decisions are
clarified, and a simple process which
includes the voluntary submission by
the applicant of a form, titled “Request
for Label Recansideration” (OMB No.
0583-0048) is discussed. The procedures
outlined in the memorandum appear to
have been successfully implemented,
and the forms have been useful to both
applicants and their agents and Agency

. personnel in identifying and tracking all

the relevant information regarding a
labeling dispute. In many instances, this
has led to a faster turnaround on
specific appeals.

This experience has served to
reinforce the basic notion that the
Agency and the public would not be
best served by the establishment of a
more rigid and inflexible appeals
system. Additional improvements and
innovations in this area, particularly
those generated by comments to this
proposal, are, of course, highly
desirable. However, the Administrator
believes that this can best be ]
accomplished within the framework of
the current regulations.

At the more formal level, no
regulatory changes are being proposed.
The suggestion that any label or other
labeling which is the subject of a formal

. appeal be utilized pending the resolution

of the dispute by the Administrative
Law Judge is not being proposed. As
discussed earlier, the Agency believes
the establishment of any mechanism
whereby an applicant would
automatically be permitted to utilize
labeling which the Agency believes to
be false and misleading would be
inconsistent with the Agency’s statutory
responsibilities and would not be in the
public interest. FSIS does recognize that
its authority to withhold the use of
particular labeling can have significant
impact and should be carefully .
administered. Under appropriate
circumstances, such concerns may also
be somewhat mitigated by utilization of
the temporary approval process
discussed below.

6. Temporary approvals. Although not
specifically authorized by current
regulations, the practice of granting
temporary approvals of labeling has
developed under the present system as
an important tool which may be used to
assure equity and minimize the

2 A copy of the memorandum is on file with the
FSIS Hearing Clerk, Regulations Office, Food Safety
and Inspection Service.
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economic hardship which could
otherwise result from certain labeling
decisions. Temporary approvals permit
limited use of labeling which may
otherwise be deemed deficient in some
particular. Under the proposal, this
practice would be specified in the
regulations and general guidelines for its
application would be established.

In employing temporary approvals,
the Agency has simply attempted to
inject an appropriate level of flexibility
into its labeling review decisionmaking.
Temporary approvals are frequently
granted after a sketch application has
been reviewed and approved in error.
Under these circumstances the applicant
may have relied upon the earlier
representation of an Agency
representative and incurred printing
costs and other related expenses. If the
review of the final application reveals a
minor error which was apparent, but not
noted at the time of the sketch
application, the final approval will
ordinarily be granted for a specified
period of time.

Requests for temporary approval are
also made for a variety of other reasons,
such as closings of plants, slight changes
in formulation, and shifting of company
operations. Such requests are handled
routinely by SLD staff who consider the
seriousness of the problem, the specific
circumstances of the applicant, and the
potential consequences of both granting
and denying the request.

The Agency believes that the practice
is a valuable one which should be
preserved. However, its use, absent
specific regulatory authorization, has
been questioned. This proposal
therefore includes a provision which
would authorize the use of temporary
approvals provided certain criteria are
met.

More specifically, if this proposal
were finalized, the practice of
authorizing temporary approvals for a
period not to exceed 180 days would be
included in the regulations. This time

* limitation is proposed since it is
generally consistent with past and
present practice and would appear to
establish sufficient time for applicants
to make necessary adjustments.
Whenever appropriate, shorter time
periods would be specified. As presently
proposed, however, no extension of the

180-day temporary approvals would be

permitted. In some circumstances, this
would be a departure from current
practices. It appears that 180 days
should provide sufficient time for
applicants to make the necessary
adjustments, but is particularly
requesting further comment on this
issue.

The proposed criteria for temporary
approvals include a demonstration by
the applicant that: {1) The proposed
labeling would not misrepresent the
product; (2] use of the labeling would
not present any potential health, safety,
or dietary problems to the consumer; (3)
denial of the request would create
undue economic hardship; and (4) an
unfair competitive advantage would not
result from the granting of the temporary
approval.

In delineating these elements, the
Agency is attempting to propose criteria
which are specific enough to provide
some additional clarity to the temporary
approval process and are consistent
with past practices. As is the case in the
appeals area, the Agency has been
reluctant to attempt to propose highly
specific, inflexible criteria in an area
where individual judgment remains an
essential element of the overall process.
Comments on the proposed criteria and
on the general questions of their
specificity are encouraged.

Temporary approvals could not be
granted by the IIC under the proposal
since they present, by their nature,
complex labeling issues and since the
Agency needs to maintain a fairly high
level of centralized control over this
aspect of the approval process.
Decisions on temporary approvals
would be treated just as any other
labeling decision for the purposes of
appeal.

An additional point should be made
about the relationship between :
generically approved labeling and
temporary approvals. As noted above,
the establishment would have
responsibility for the accuracy of
generically approved labeling. As
discussed, one factor behind the
traditional willingness of the Agency to
grant temporary approvals has been the
recognition that a practice in need of
correction may have been initially
sanctioned by the Agency. Since no
specific approvals would be igsued by
SLD for labeling in the generic approval
categories, this would not be the case in
this area. If a problem arises with a
generically approved label), it is highly .
unlikely that a temporary approval
would be granted.

7. Costs and benefits of proposed
changes. The changes to the prior
labeling approval system discussed
above would have the greatest impact
on three segments of the economy: the
Federal Government (USDA/FSIS), the
meat and poultry industry, and a
segment of the business community
known as meat and poultry labeling
consultants. This section will briefly

discuss the costs and benefits to each of
these groups.

There would be two basic impacts on
FSIS that could occur as a result of the
proposed modifications. The first
impact, the cost of training, would not
be excessive for the FSIS program. It
would be a one time cost initially to
train the approximately 3,200 IICs. After
the initial training, labeling approval
would be incorporated into future IIC
training and refresher courses. The
initial costs would include the
development of a training guide, and
more extensive training of five program
assistants from the Regional offices in
Washington, These program assistants
would then train circuit and area
supervisors as part of a regularly
scheduled meeting of these program
officials to avoid additional travel costs.
These supervisors would then
individually train IICs during their
regularly scheduled visits to the
establishments,

The second impact on FSIS would be
the shift in costs of reviewing labeling
from SLD to IICs. Currently, SLD
employs eight label reviewers, who
review approximately 100,000 meat and
poultry labels and other labeling each
year. The experience of the pilot
program, which tested the feasibility of
delegating certain approvals of labeling,
enables FSIS to estimate that 50 to 75
percent of the labeling currently
submitted could be approved by IICs or
be generically approved. Thus, between
50 and 75 thousand labels and other
labeling might be submitted to the 3,200
IICs. This would result in an average of
15 to 24 labels and other labeling per IIC
per year. The pilot program experience
showed that 67 percent of the approvals
of labeling were completed by the IICs
in less than % hour and that 80 percent
were completed in less than 1 hour.
Thus, the Agency concludes that the
average IIC would spend less than 2
hours per month on approvals and
review of labeling. Some variance
around this average time allowance of 2
hours per month would be expected. The
time allotted for IIC labeling approvals
and review would depend on several
factors including size of establishment,
number of products processed, and
types of products processed.

The Agency would benefit from the
proposed action by operating a more
streamlined and efficient labeling
approval system. This more efficient
system might eventually lead to either a
more efficient use of, or a reduction in,
SLD staff. The Agency might also
benefit from a better industry
understanding of the'labeling approval
system through increased
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communication between plant
management and the IIC during the
approval process.

The major cost of the proposed
changes to the meat and poultry
industry would be the potential risk that
IIC approved labeling or generically
approved labeling would be rejected by
a label auditor in Washington or by the
IIC in the establishment. Of the 233
labels that were approved by IICs in the
pilot program, 22 were overruled by
SLD. It is expected that through a
permanent program, improved training,
and expanded instructional aids for the
IICs, this error rate could be
substantially reduced. This same
problem occurs in the present system
when a label has been approved in
sketch form and then is found to be in
error when the final labeling application
is received or during audits of approved
labeling. The SLD now handlés these
situations, and would plan to handle
situations that arise under new
regulations, in.a reasonable manner.
When use of these labels or other
labeling that were approved in error by
IICs would not present a health hazard
or be misleading to the public,
temporary approvals could be granted to
allow already printed labeling to be
used. .

Utilization of the IIC's more extensive
approval authority and generically
approved labeling would be voluntary.
Therefore, theoretically, there would be
no additional costs to the industry that
the industry would not agree to bear. If
industry perceived that the costs
outweighed the benefits, participation in
the program would decline. Industry
would benefit from the proposed action
through a faster turnaround time for
approval of labeling, Benefits may also
be accrued through less burdensome
paperwork and a better understanding
of labeling decisions by plant
management. .

If these proposed changes are
adopted, a significant economic impact
would be likely to be realized by
labeling consulting firms. These firms
have established themselves as industry
aids in handling meat and poultry
product labeling approval applications.
The firms provide consultation to
industry, obtain forms and label
sketches or final labeling and walk

these through the approval process with

the SLD label reviewers. Labeling
consultants may also handle appeal
procedures when industry formally
disagrees with the Agency’s label
review. FSIS program personnel have
information that indicates there are
fewer than 15 high-volume labeling
consulting firms, which have a total

employment of fewer than 25 people.
The firms currently handle between 50
and 65 percent of the labels and other
labeling being reviewed by the Agency.
Many of these firms are one-person
operations, although a few are
connected with trade associations as a
service department for their members.
Changes to the prior label approval
system as proposed in this document
could significantly affect these firms.
Labeling consultants may have to adapt
their services to fit the amended system
in order to continue their function. For
this reason, the Department particularly
invites comments on the potential costs
to be imposed upon these labeling
consultants if the proposal is adopted.

List of Subjects in 8 CFR
Part 306
Appeals, Meat inspection.
Part 317
Food labeling, Meat inspection,
Part 381

Appeals, Food labeling, Poultry.

Accordingly, the meat and poultry
products inspection regulations would
be revised as follows:

1. The authority citation for Parts 306
and 317 reads as follows:

Authority: 34 Stat. 1260, 79 Stat. 903, as
amended, 81 Stat. 584, 84 Stat. 91, 438; 21
U.S.C. 71 et seq., 601 et seq., 33 U.S.C.
1171(b), unless otherwise noted.

PART 306—ASSIGNMENT AND
AUTHORITIES OF PROGRAM
EMPLOYEES

2. The text of § 306.5 (9 CFR 306.5)
would be revised as follows:

§ 306.5 Appeals.

Any appeal from a decision of any
Program employee shall be made to his
immediate supervisor having
jurisdiction over the subject matter of
the appeal, except as otherwise
provided in the applicable rules of
practice and denial of a labeling
application by the inspector-in-charge
shall not constitute a basis for an appeal
under this section.

PART 317—LABELING, MARKING
DEVICES, AND CONTAINERS

3. The section title and paragraphs (a)
and (d) of § 317.4 (9 CFR 317.4(a) and
{d)} would be revised and paragraph [e)
would be added as follows:

§317.4 Labeling to be approved by the
Administrator,

{a} No labeling shall be used on any
product until it has been approved in its
final form by the Administrator. For the

convenience of the establishment,
sketches or proofs of new labeling may
be submitted in triplicate to the
Standards and Labeling Division, Meat
and Poultry Inspection Technical
Services, Washington, D.C,, for
approval, and the preparation of final
labeling deferred until sucl approval is
obtained. “Sketch” labeling is a printer's
proof or other comparable copy which
clearly shows all labeling material size,
location, and some indication of final
color. All final labeling shall be
submitted in triplicate to the Standards
and Labeling Division for approval,
except where such approval may be
obtained from the inspector-in-charge as
specified in this section or where
generic approval is granted as specified
in § 317.5. Any establishment that
wishes to submit any labeling to the
Standards and Labeling Division, Meat
and Poultry Inspection Technical
Services, Washington, D.C,, for approval
may do so.

* * * * *

(d) Application may be made,
consistent with the requirements of this
section, for a temporary approval for the
use of a label or other labeling that may
otherwise be deemed deficient in some
particular. Temporary approvals may be
granted for a period not to exceed 180
days, and may not be extended. Such an
approval may be granted if (1) the
proposed labeling would not
misrepresent the product; (2) use of the
labeling would not present any potential
health, safety, or dietary problems to the
consumer; (3) denial of the request
would create undue economic hardship;
(4) an unfair competitive advantage
would not result from the granting of the
temporary approval.

(e) Inspector-in-charge may approve

‘labeling in certain cases.

(1) At the request of the official
establishment, the inspector-in-charge
may approve labeling listed in
paragraph (e)(3) of this section which
has not been submitted to the Standards
and Labeling Division: Provided, That
the labeling is so used as not to be false
or misleading, and that all approvals are
issued in writing in response to
applications, and that copies of the
approved applications are forwarded for
filing and possible audit by the
inspector-in-charge to the Standards and
Labeling Division, Meat and Poultry
Inspection Technical Services, Food
Safety and Inspection Service, U.S.
Department of Agriculture, Washington,
DC 20250.

(2) Denial of a labeling application by
the inspector-in-charge precludes use of
the labeling unless and until
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authorization is obtained under
paragraph (a) of this section.

(3) The inspector-in-charge may
approve: (i) Final labeling, if the
Standards and Labeling Division has
already approved the labeling in sketch
form and the final labeling is prepared
without modification or with only minor
modification as described in paragraph
(e)(3)(iii) or as described in'§ 317.5;

(ii) Labeling for single ingredient
products {such as steak or lamb chops)
which do not contain quality claims
(such as “blue ribbon” or “choice”),
negative claims (such as “no sugar
added"), geographical claims, nutritional
claims, guarantees, or foreign language;

(iii) Any label or other labeling which
has already been approved but which
contains one or more minor
modifications, as set forth in this
subparagraph, provided, in the opinion
of the inspector-in-charge, all mandatory
information remains sufficiently
prominent and the labeling as modified
is 80 used as not to be false or
misleading:

{A) Brand name changes: Provided
there are no design changes, the brand
name does not use a term that connotes
quality or other product characteristics,
the brand name has no geographic
significance, and the brand name does
not affect the name of the product;

{B) The deletion of the word “new” on
new product labeling;

(C) The addition, deletion, or
amendment of handling instructions:
Provided, the change is consistent with
§ 317.2 of this subchapter;

(D) Changes reflecting a change in the
quantity of an ingredient shown in the
formula without a change in the order of
predominance shown on the label:
Provided, That the change in quantity or
ingredients complies with any minimum
or maximum limits for the use of such
ingredients prescribed in Parts 318 and
319 of this subchapter;

(E) Changes in the color of the
labeling: Provided, the inspector-in-
charge is satisfied that sufficient
contrast and legibility remain; or

(F) The addition, deletion, or
substitution of the official USDA grade
shield;

{iv) Labeling for containers of meat ~
and meat food products sold under
contract specifications to Federal
Government agencies, when such
product is not offered for sale to the
general public: Provided, That the
contract specifications include specific
requirements with respect to labeling,
and are made available to the inspector-
in-charge;

(v) Labels for shipping containers
which contain fully labeled immediate
containers;

€ Arinen ANARIAIAN REANT 08 14 B4 £ 4N

(vi) Labeling for products not intended
for human food, provided they comply
with Part 325 of this subchapter;

(vii) Meat inspection legends, which
comply with Parts 312 and 316 of this
subchapter; or

(viii) Meat carcass ink brands, and
meat food product ink and burning
brands, which comply with Parts 312

- and 3186 of this subchapter.

4. The title and contents of § 317.5 (9
CFR 317.5) would be revised to read as
follows:

§317.5 Generically approved labeling.
(a) Labeling which is generically
approved under paragraph (b) of this
section is approved for use without
additional authorization from Agency
personnel, provided the labeling shows

- all mandatory information in a

sufficiently prominent manner and is not
otherwise false or misleading in any
particular. Any determination by the
inspector-in-charge that labeling being
used in accordance with paragraph (b)
of this section is false or misleading or
that labeling alleged by an
establishment to be approved under
paragraph (b) of this section which the
inspector-in-charge determines is not so
approved, shall preclude the use of the
labeling and said determination shall
remain in effect unless and until an
alternative decision is made by the
Standards and Labeling Division. A
copy of any labeling to be used in
accordance with paragraph (b) of this
section shall be supplied to the
inspector-in-charge prior to its use.

{b) Labeling which has previously
been approved but which contains the
following modifications is generically
approved and may be used in
conformity with the requirements of
paragraph (a) of this section: .

(1) All features of the labeling are
proportionately enlarged or reduced,
provided that all minimum size
requirements specified in applicable
regulations are met and the labeling is
legible;

(2) There is substitution of such

" abbreviations as “Ib.” for “pound,” or

“o0z.” for “ounce,” or the word “pound”
or “ounce” is substituted for the
abbreviation;

{3) A master or stock label has been
approved from which the name and
address of the distributor are omitted
and such name and address are applied
before being used (in such case, the
words “prepared for” or similar
statement must be shown together with
the blank space reserved for the
insertion of the name and address when
such labels are offered for approval);

(4) During holiday seasons, wrappers
or other covers bearing floral or foliage

designs or illustrations of rabbits,
chicks, fireworks, or.other emblematic
holiday designs are used with approved
labeling (the use of such designs will not
make necessary the application of
labeling not otherwise required);

(5) There is a change in arrangement
of directions pertaining to the opening of
containers or the serving of the product;

(6) The addition, deletion, or
amendment of a coupon, cents-off
statement, cooking instructions, packer
product code information, or UPC
product code information;

(7) Any change in the name or address
of the packer, manufacturer, or
distributor that appears in the signature
line;

(8) Any change in the net weight or
size: Provided, That the net weight size
complies with § 317.2 of this subchapter;

(9) The addition, deletion, or
amendment of recipe suggestions for the
product;

(10) Any changes in punctuation; or

(11) Newly assigned or revised
establishment numbers for a particular

‘establishment for which use of the

labeling has been approved by SLD or
the inspector-in-charge assigned to that
establishment.

PART 381—POULTRY PRODUCTS
INSPECTION REGULATIONS

5. The authdrity citation for Part 381
reads as follows:

Authority: Sec. 14 of the Poultry Products
Inspection Act, as amended by the
Wholesome Poultry Products Act (21 U.S.C,
451 et seq.); the Talmadge-Aiken Act of
September 28, 1962, (7 U.S.C. 450); and
subsection 21(b) of the Federal Water

. Pollution Contro! Act, as amended by Pub. L.

91-224 and by other laws (33 U.S.C. 1171(b))
unless otherwise noted.

6. The text of § 381.35 (9 CFR 381.35)
would be revised as follows:

§381.35 Appeal Inspections; how made

Any person receiving inspection
service may, if dissatisfied with any
decision of an inspection relating to any
inspection, file an appeal from such
decision: Provided, That such appeal is
filed within 48 hours from the time the
decision was made. Any such appeal
from a decision of an inspector shall be
made to his immediate superior having
jurisdiction over the subject matter of
the appeal, and such superior shall
determine whether the inspector’s
decision was correct. Review of such
appeal determination, when requested,
shall be made by the immediate superior
of the employee of the Department
making the appeal determination. The
cost of any such appeal shall be borne
by the appellant if the Administrator
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determines that the appeal is frivolous.
The charges for such frivolous appeal
shall be at the rate of $9.28 per hour for
the time required to make the appeal
inspection. The poultry or poultry
products involved in any appeal shall be
identified by U.S. retained tags and
segregated in a manner approved by the
inspector pending completion of an
appeal inspection. Provided further,
That denial of a labeling application by
the inspector-in-charge shall not
constitute a basis for an appeal under
this section.

7. The section title and the text of
§ 381.132 (9 CFR 381.132) would be
revised as follows:

§ 381.132 Labeling to be approved by the
Administrator.

(a) No labeling shall be used on any
product until it has been approved in its
final form by the Administrator. For the
convenience of the establishment,
sketches or proofs of new labeling may
be submitted in triplicate to the
Standards and Labeling Division, Meat
and Poultry Inspection Technical
Services, Washington, D.C., for
approval, and the preparation of final
labeling deferred until such approval is
obtained. “Sketch” labeling is a printer’s
proof or other comparable copy which
clearly shows all labeling material, size,
location, and some indication of final
color. All final labeling shall be
submitted in triplicate to the Standards
and Labeling Division for approval,
except where such approval may be
obtained from the inspector-in-charge as
specified in this section or where
generic approval is granted as specified
in § 381.134 of this subchapter. Any
establishment that wishes to submit any
labeling to the Standards and Labeling
Division, Meat and Poultry Inspection
Technical Services, Washington, D.C.,
for approval may do so.

(b) Application may be made,
consistent with the requirements of this
section, for a temporary approval for the
use of a label or other labeling that may
otherwise be deemed deficient in some
particular. Temporary approvals may be
granted for a period not to exceed 180
days, and may not be extended. Such an
approval may be granted if (1) the
proposed labeling would not -
misrepresent the product; {2) use of the
labeling would not present any potential
health, safety, or dietary problems to the
consumer; (3} denial of the request
would create undue economic hardship;
and (4) an unfair competitive advantage
would not result from the granting of the
temporary approval.

{c) Inspector-in-charge may approve
labeling in certain cases. (1) At the
request of the official establishment, the

inspector-in-charge may approve
labeling listed in subparagraph (3} of
this section which has not been
submitted to the Standards and Labeling
Division: Provided, That the labeling is
so used as not to be false or misleading,
and that all approvals are issued in
writing in response to applications, and
that copies of the approved applications
are forwarded for filing and possible
audit by the inspector-in-charge io the
Standards and Labeling Division, Meat
and Poultry Inspection Technical
Services, Food Safety and Inspection
Service, U.S. Department of Agriculture,
Washington, DC 20250,

(2) Denial of a labeling application by
the inspector-in-charge precludes use of
the labeling unless and until
authorization is obtained under
paragraph (a) of this section.

{3) The inspector-in-charge may
approve;:

(i) Final labeling, if the Standards and
Labeling Division has already approved
the labeling in sketch or proof form and
the final labeling is prepared without
modification or with only minor
modification as described in paragraph
(c)(3)(iii) of this section or as described,
in § 381.134 of this subpart;

(ii) Labeling for single ingredient
products (such as chicken or turkey
thighs) which do not contain quality
claims (such as “blue ribbon” or
*“choice”), negative claims {such as “no
sugar added"), geographical claims,
nutritional claims, guarantees, or foreign
language;

(iii) Any label or other labeling which
has already been approved but which
contains one or more minor
modifications, as described below,
provided, in the opinion of the inspector-
in-charge, all mandatory information
remains sufficiently prominent and the
labeling as modified is so used as not to
be false or misleading:

{A) Brand name changes: Provided,
there are no design changes, the brand
name does not use a term that connotes
quality or other product characteristics,
the brand name has no geographic
significance, and the brand name does
not affect the name of the product;

(B) The deletion of the word “new" on
new product labeling;

(C) The addition, deletion, or
amendment of handling instructions:
Provided, the change is consistent with
§ 381.125 of this subchapter; or

(D) Changes reflecting a change in the
quantity of an ingredient shown in the
formula without a change in the order of
predominance shown on the label:
Provided, That the change in quantity or

‘ingredients complies with any minimum

or maximum limits for the use of such
ingredients prescribed in § 361.147;

(E) Changes in the color of the
labeling: Provided the inspector-in-
charge is satisfied that sufficient
contrast and legibility remain;

(F) The addition, deletion, or
substitution of the official USDA grade
shield;

(iv) Labeling for containers of poultry
products sold under contract
specifications to Federal governmental
agencies when such product is not
offered for sale to the general public:
Provided, That the contract
specifications include specific
requirements with respect to labeling,
and are made available to the inspector-
in-charge; .

(v) Labels for shipping containers
which contain fully labeled immediate
containers. Such labels shall comply
with § 381.127;

{vi) Labeling for products of poultry
not intended for human food if they
comply with § 381.152(c), and labels for
poultry heads and feet for export for
processing as human food if they comply
with § 381.190(b);

(vii) Poultry inspection legends, if they
comply with Subpart M of this part;

(viii) Inserts, tags, liners, pasters, and
like devices containing printed or
graphic matter and for use on, or to be
placed within, containers and coverings
of product provided such devices
contain no reference to product and
bear no misleading feature;

8. The title and contents of § 381.134
{9 CFR 381.134) would be revised to read
as follows:

§ 381.134 Generically approved labeling.

{a) Labeling which is generically
approved under paragraph (b) of this
section is approved for use without
additional authorization from Agency
personnel, provided the labeling shows
all mandatory information in a
sufficiently prominent manner and is not
otherwise false or misleading in any
particular, Any determination by the
inspector-in-charge that labeling being
used in accordance with paragraph (b}
of this section is false or misleading or
that labeling alleged by an
establishment to be approved under
paragraph (b) of this section which the
inspector-in-charge determines is not so
approved, shall preclude the use of the
labeling and said determination shall
remain in effect unless and unti! an
alternative decision is made by the
Standards and Labeling Division. A
copy of any labeling to be used in
accordance with paragraph (b) of this
section shall be supplied to the
inspector-in-charge prior to its use.

(b) Labeling which has previously
been approved but which contains the
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following modifications is generically
approved and may be used in
conformity with the requirements of
paragraph (a) of this section:

(1) All features of the label are
proportionately enlarged or reduced,
provided that all minimum size
requirements specified in applicable
regulations are met and the labeling is
legible;

(2) There is substitution of such
abbreviations as “1b.” for “pound,” or
“o0z.” for “ounce,” or the word “pound”
or “ounce” is substituted for the
abbreviation;

(3) A master or stock label has been
approved from which the name and
address of the distributor are omitted
and such name and address are applied
before being used (in such case, the
words “prepared for” or similar
statement must be shown together with
the blank space reserved for the
insertion of the name and address when
such labels are offered for approval);

(4) During holiday seasons, wrappers
or other covers bearing floral or foliage
designs or illustrations of rabbits,
chicks, fireworks, or other emblematic
holiday designs are used with approved
labeling (the use of such design will not
make necessary the application of
labeling not otherwise required);

(5) There is a change in arrangement
of directions pertaining to the opening of
cans or the serving of the product;

(6) The addition, deletion, or
amendment of a coupon, a cents-off
statement, cooking instructions, packer
product code information, or UPC
product code information;

(7) Any change in the name or address
of the packer, manufacturer, or
distributor that appears in the signature
line;

{8) Any change in the net weight or
size: Provided, the net weight size
complies with § 381.121 of this
subchapter;

(9) The addition, deletion, or
amendment of recipe suggestions for the
product;

(10) Any changes in punctuation; or

(11) Newly assigned or revised
establishment numbers for a particular
establishment for which use of the
labeling has been approved by SLD or
the inspector-in-charge assigned to that
establishment.

§ 381.135 [Reserved]

9. Section 3681.135 (9 CFR 381.135)
would be removed and the section
number would be reserved.

Done at Washington, D.C., on May 12, 1982.
Donald L. Houston,
Administrator, Food Safety and Inspection
Service.
[FR Doc. 82-13804 Filed 5-19-82; 8:45 am]
BILLING CODE 3410-DM-M

DEPARTMENT OF THE INTERIOR

_ Office of Surface Mining Reclamation

and Enforcement
30 CFR Parts 715, 780, 816, and 817

Surface Coal Mining and Reclamation
Operations; Permanent Regulatory
Program; Use of Explosives; Extension
of Public Comment Period

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Notice of extension of public
comment period.

SUMMARY: On March 24, 1982 (47 FR
12760), OSM published proposed rules

for public comment which would amend -

existing rules in 30 CFR Chapter VII
relating to the use of explosives. Since
the publication OSM has received a
number or requests to extend the public
comment period. In order to ensure all
interested persons are afforded an
adequate opportunity to comment, OSM
is extending the comment period.

DATES: Written Comments: The
comment period on the proposed rules
will extend until 5:00 p.m. (Eastern time)
on June 14, 1982,

Public Meetings: Scheduled on request
only.

ADDRESSES: Written Commments:
Hand-delivered to the Office of Surface
Mining, U.S. Department of the Interior,
Administrative Record (TSR 14.06),
Room 5315, 1100 L Street, NW.,
Washington, D.C.; or mail to the Office
of Surface Mining, U.S. Department of
the Interior, Administrative Record (TSR
14.06), Room 5315L, 1951 Constitution
Avenue, NW.,, Washington, D.C. 20240.
Public Meetings: OSM offices in
Washington, D.C.; Charleston, West
Viriginia; Knoxville, Tennessee;
Indianapolis, Indiana; Pittsburgh,
Pennsylvania; and Denver, Colorado.

FOR FURTHER INFORMATION CONTACT:
Jerry R. Ennis, Office of Surface Mining,
U.S. Department of the Interior, 1951
Constitution Avenue, NW., Washington,
D.C. 20240; 202-343-7881.

Public Meetings: Jose del Rio, 202-343~
4022.

SUPPLEMENTARY INFORMATION:
Public Commenting Procedures

Written Comments

Written comments should be specific,
pertain only to issues proposed in this
rulemaking, and include explanations in
support of the commenter’s
recommendations. Commenters are
requested to submit five copies of their
comments (see “ADDRESSES"').
Comments received after the time
indicated under “DATES" or at locations
other than Washington, D.C., will not
necessarily be considered or be included
in the Administrative Record for the
final rulemaking.

Public Meetings

Persons wishing to meet with OSM
representatives to discuss these
proposed rules may request a meeting at
any of the OSM offices listed in
“ADDRESSES" by contracting the person
listed under ““FOR FURTHER
INFORMATION CONTACT.”

All such meetings are open to the
public and, if possible, notices of
meetings will be posted in advance in
the Administrative Record room (1100 L
Street). A written summary of each
public meeting will be made part of the
Administrative Record. .

List of Subjects
30 CFR Part 715

Coal mining, Environmental
protection, Surface mining, Underground
mining. ’
30 CFR Part 780

Coal mining, Reporting requirements,
Surface mining.
30 CFR Part 816

Coal mining, Environmental
protection, Reporting requirements,
Surface mining.

30 CFR Part 817

Coal mining, Environmental
protection, Reporting requirements,
Underground mining.

Dated: May 18, 1982.
Dean Hunt,
Assistant Director, Office of Surface Mining.
[FR Doc. 82-14005 Filed 5-20-82; 8:45 am|
BILLING CODE 4310-05-M

30 CFR Parts 779, 783, 785, and 823

Surface Coal Mining and Reclamation;
Permanent Program Regulations;
Prime Farmlands; Correction

AGENCY: Office of Surface Mining
Reclamation and Enforcement, Interior.
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ACTION: Proposed rulemaking—
correction.

SUMMARY: The notice of proposed
rulemaking regarding the special
permanent program permit application
and performance standard rules for
operations on prime farmland, published
in the Federal Register, 47 FR 19076-
19084 on May 3, 1982 inadvertently
scheduled the public hearing at
Springfield, Illinois for the wrong date.
DATES: The date for the public hearing
in Springfield, Illinois on the above parts
will be June 23, 1982,
FOR FURTHER INFORMATION CONTACT:
Donald F. Smith, Division of Technical
Assistance, Office of Surface Mining,
U.S. Department of the Interior, 1951
Constitution Avenue, NW,, Washington,
D.C. 20240; 202-343-5954.

Dated: May 17, 1982.
Dean Hunt,
Assistant Director, Office of Surface Mining.
[FR Doc. 82-14006 Filed 5-20-82; 8:45 am}
BILLING CODE 4310-05-M

ENVIRONMENTAL PROTECTION
- AGENCY

40 CFR Part 52
Florida; Bubble Action for General

Portland, Inc., in Tampa

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: On August 11, 1981, the State
of Florida submitted as a revision to
their State Implementation Plan (SIP) an
alternative emission contro} plan
(bubble) for the General Portland, Inc.
facility in Tampa, Florida. Under the
revision, the facility would be allowed
to increase the particulate emission
rates of one kiln and one clinker cooler.
The increased particulate emissions
would be offset by a complete and
permanent shutdown of two kilns, two
clinker coolers, and supplemental
storage and transfer sources. The State
adopted emission limitations that apply
to the General Portland, Inc., facility on
April 7, 1981, as part of the State's SIP
revision for nonattainment areas. The
State has not yet submitted a complete
control strategy for attaining secondary
standards for particulate matter.

EPA is today proposing to approve the
bubble for the General Portland, Inc.
facility. EPA is also proposing to
approve the portion of Florida’s
nonattainment SIP which limits
particulate emissions from Portland
cement plants as reasonably available
control technology (RACT) for the

General Portland facility. The General
Portland bubble is consistent with EPA’s
new Emissions Trading Policy
Statement, which allows the use of
source shutdowns in bubbles and which
allows bubbles in areas that lack
attainment demonstrations for
secondary standards.

DATES: To be considered, written
comments must be submitted on or
before June 21, 1982.

ADDRESSES: Written comments should
be addressed to Denigse W. Pack of EPA,
Region IV's Air Programs Branch (see
EPA Region IV address below). Copies
of the materials submitted by Florida
may be examined during normal
business hours at the following
locations:

Public Information Reference Unit,
Library Systems Branch,
Environmental Protection Agency, 401
M Street SW., Washington, D.C. 20460

Library, Environmental Protection
Agency, Region IV, 345 Courtland
Street NE,, Atlanta, Georgia 30365

Florida Department of Environmental
Regulations, Bureau of Air Quality
Management, Twin Towers Office
Building, 2600 Blairstone Road,
Tallahassee, Florida 32301,

FOR FURTHER INFORMATION CONTACT:

Ms. Denise W. Pack, EPA Region IV, at

the above listed address, telephone

number 404/881-3286 (FTS-257-3286).

SUPPLEMENTARY INFORMATION: On April
7, 1981, the Florida Department of
Environmental Regulation (DER}
adopted the current emission limitations
for General Portland as part of Florida's
revised SIP for nonattainment areas. On
August 11, 1881, Florida submitted an
alternative emission control plan
(bubble) for the General Portland
facility. The bubble involves particulate
emissions from Kilns Nos. 4, 5, 6, and _
Clinker Coolers Nos. 4, 5, and 6. Each of
these emissions points has been
permitted according to the applicable
emission limitation of Florida's SIP.
Under the bubble, the No. 8 Clinker
Cooler and Kiln will operate at an
emission limit higher than that permitted
under the current emission limitations.
Operations at the Nos. 4 and 5 Kilns and
Clinker Coolers will be permanently
discontinued.

Specifically, particulate emissions
from Kiln No. 8 will increase from 74
pounds per hour to 95 pounds per hour
when determined by EPA reference
method 5. On the Kiln, the 95 pounds per
hour emission limit will be verified by a
stack test utilizing EPA test method 5.
An additional test will also be required
with an emission limit of 40 pounds per
hour measured by EPA method 17. The
existing procedure only requires EPA

method 5 for both kilns and caolers. The
reason for requiring the additicnal test
is to measure the amount of particulates
generated as a secondary formation.
Allowable particulate emissions from
Clinker Cooler No. 6 will increase-from
20 pounds per hour to 45 pounds per
hour. These emission increases will be
offset by the discontinued use of Kilns
Nos. 4 and 5, for which the current
emisgsion limit is 50 pounds per hour,
and by the discontinued use of Clinker
Coolers Nos. 4 and §, for which the
current emission limit is 7.5 pounds per
hour each. The ambient air quality

‘impact of the revised emission

limitations was evaluated using the
CRSTER model.

In sum, air quality improvements are
projected as a result of the proposed .
changes. The use of this alternative set
of emission limitations will result in a

.net decrease in emissions of particulates

as compared to the current limitations.
Also, the company will cease operation
of the supplemental storage and transfer
systems for the Nos. 4 and 5 Kilns.
General Portland is not seeking credit
for eliminating the fugitive particulates
generated at these supplemental
systems.

Action: EPA is today proposing to
approve: (1) Florida's current emissions
limitations, adopted by DER on April 7,
1981, as reasonably available control
technology (RACT) for the General
Portland facility; and (2) the General
Portland bubble.

The General Portland bubble is fully
approvable under EPA’s new Emissions _
Training Policy Statement. 47 FR 15076
(April 7, 1982). The bubble plan, located
at Florida Administrative Code 17—
2.13(3)(a)(3), contains enforceable and
quantifiable emission limitations. The
emission reductions are permanent-
because they result from a source
shutdown. Using the CRSTER model, an
EPA-approved model, General Portland
has demonstrated that the bubble will
result in an ambient air quality impact
equivalent to, if not less than, the
current emission limitations.

The General Portland bubble
implements two new provisions of
EPA'’s Emissions Trading Policy
Statement. First, the General Portland
bubble uses emission reduction credits
(ERCs) created by a source shutdown.
EPA has already approved the use of
shutdown credits in a Union Carbide
Corporation bubble in Texas City, Texas
(47 FR 21533, May 19, 1982). Second, the
General Portland facility is located in an
area that is designated as nonattainment
for the secondary national ambient air
quality standards (NAAQS) for
particulate matter. Although a SIP
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demonstrating attainment and
maintenance is being developed, the
area currently lacks a demonstration of
attainment of the secondary particulate
standards. The RACT limitations being
proposed for approval today comprise
one portion of Florida's future
attainment demonstration.

Under EPA’s new Emissions Trading
Policy Statement, a source may use a
bubble in limited circumstances when it
is located in a nonattainment area
lacking an attainment demonstration. In
areas that are only nonattainment for
secondary standards, a source can
create surplus ERCs in either of two
ways: (1) the source can use actual
emissions as the baseline for trading
increases and decreases in the bubble;
or (2) the source can set RACT as the
baseline. RACT can either be defined in
the SIP or by agreement with the State
and EPA., The General Portland bubble
uses a RACT baseline, as adopted by
DER and proposed for approval today.

States that exercise the option of
using bubbles in areas where the
applicable SIP fails to demonstrate
attainment of ambient air quality
standards are not relieved of their duty
under the Clean Air Act to attain these
standards by the statutory deadline.
Thus, sources that use a bubble in these
circumstances may be required to
further reduce their total emissions if the
State determines that attainment of
ambient air quality standards, as
consistent with reasonable further
progress, cannot be achieved without
such supplementary reductions.
However, EPA encourages States not to
reexamine agreed-upon emission levels
where sources, such as General
Portland, voluntarily agreed to RACT
levels, unless it is necessary to satisfy
the Clean Air Act.

Pursuant to the provisions of 5 U.S.C.,
Section 805(b) the Administrator has
certified (46 FR 8709) that the proposed
rule will not if promulgated have a
significant economic impact on a
substantial number of small entities.
This action only approves state actions.
It imposes no new requirements. In
addition, it applies only to a single
entity.

Under Executive Order 12291, EPA
must judge whether a regulation is major
and therefore subject to the requirement
of a Regulatory Impact Analysis. This
regulation is not major because it
imposes no new burden on sources. The
Office of Management and Budget has
exempted this rule from the
requirements of Section 3 of Executive
Order 12291,

List of Subjects in 40 CFR Part 52

Air Pollution control, Ozone, Sulfur
oxides, Nitrogen dioxide, Lead,
Particulate matter, Carbon monoxide,
Hydrocarbons.

(Secs. 110 and 172 of the Clean Air Act (42
U.S.C. 7410 and 7502))
Dated: October 5, 1981.
John A, Eittle,
Acting Regional Administrator.
[FR Doc. 82-13928 Filed 5-20-82; 8:45 am]
BILLING CODE 6560-50-M

40 CFR Part 761
[OPTS-62024; TSH-FRL 2131-2]
Polychlorinated Biphenyls;

Incorporations by Reference
Revisions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: Certain test methods of the
American Society for Testing and
Materials (ASTM) that are incorporated
by reference in EPA's Polychlorinated
Biphenyls (PCB's) regulations have been
revised. EPA is proposing to adopt these
revisions as the new methodology to be
used in meeting the requirements of
these regulations.

DATES: Comments on this proposed
amendment should be submitted by June
21, 1982,

ADDRESS: Address written comments to:
Document Control Officer (TS-793),
Office of Pesticides and Toxic
Substances, Environmental Protection
Agency, Rm. E-409, 401 M St., SW,,
Washington, D.C. 20460.

EPA requests that written comments
be submitted in triplicate. Comments
should include the docket number
OPTS-62024. Comments on this
proposed amendment will be available
for review from 8:00 a.m. to 4:00 p.m.,
Monday through Friday, excluding legal
holidays, in Rm. E-107, Environmental
Protection Agency, 401 M St., SW.,
Washington, D.C.

FOR FURTHER INFORMATION CONTACT:
Douglas G. Bannerman, Acting Director,
Industry Assistance Office (TS-799),
Office of Toxic Substances,
Environmental Protection Agency, Rm.
E-511, 401 M St., SW., Washington, D.C.
20460, Toll free: (800-424-9065), In
Washington, D.C.: (554-1404), Outside
the USA: (Operator-202-554-1404).
SUPPLEMENTARY INFORMATION:
Elsewhere in this issue of the Federal
Register complete incorporation by
reference citations are being added to 40
CFR Part 761. The American Society for

Testing and Materials (ASTM) has
revised nine of these tests. The revised
tests are:

Old New
ASTM DO3-77....conenusnssmssssnirns ASTM D93-80
ASTM D482-74... .| ASTM D482-80

ASTM D524-76. .| ASTM D524-81
.| ASTM D808-81
.| ASTM D823-81
.| ASTM D1266-80
ASTM D2158-65 ..... .| ASTM D2158-80
ASTM D2784-70..... | ASTM D2784-80
(110N 4 T J— ASTM D3278-78

EPA invites comment on the revised
material, copies of which are available
from the Document Control Officer (see
ADDRESS reference above).

(Sec. 6, 90 Stat. 2020, (15 U.S.C. 2065))
List of Subjects in 40 CFR Part 761
Environmental protection, Hazardous

" materials, Labeling, Polychlorinated

biphenyls, Recordkeeping and reporting
requirements,

Dated: May 14, 1982.
John A. Todhunter,

Assistant Administrator for Pesticides and
Toxic Substances.

PART 761—POLYCHLORINATED
BIPHENYLS (PCBs) MANUFACTURING,
PROCESSING, DISTRIBUTION IN
COMMERCE, AND USE PROHIBITIONS

Therefore, it is proposed that Part 761
of Chapter I of Title 40, Subchapter R, be
amended as follows:

1. In § 761.60, paragraph
(a)(3)(iii)(B)(6) and paragraph (g)(1)(ii)
and (2)(ii) are revised as follows:

§ 761.60 Disposal requirements.
(a) * ® &
. (3) * * »
(i) * * *
(B) * * W
(6) The concentration of PCBs and of

" any other chlorinated hydrocarbon in

the waste and the results of analyses
using the American Society of Testing
and Materials (ASTM) methods as
follows: carbon and hydrogen content
using ASTM D-3178-73 (reapproved
1979), nitrogen content using ASTM E-
258-67, sulfur content using ASTM D-
2784-80, D-1266-80, or D-129-64,
chlorine content using ASTM D-808-81,
water and sediment content using either
ASTM D-2709-68 or D-1796-68, ash
content using D-482-80, calorific value
using ASTM D-240-76 (reapproved
1080), carbon residue using either ASTM
D-2158-80 or D-524-81, and flash point

using ASTM D-93-80.
* L] * L] *
(g) * & % ’
(1) L 2
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(ii) For purposes of complying with the
marking and disposal requirements,
representative samples may be taken
from either the common containers or
the individual tranformers to determine
the PCB concentration, Except that if
any PCBs at a concentration of 500 ppm
or greater have been added to the
container then the total container
contents must be considered as having a
PCB concentration of 500 ppm or greater
for purposes of complying with the
disposal requirements of this subpart.
For purposes of this paragraph,
representative samples of mineral oil
dielectric fluid are either samples taken
in accordance with American Society of
Testing and Materials method D-923-81
or samples taken from a container that
has been thoroughly mixed in a manner
such that any PCBs in the container are
uniformly distributed throughout the
liquid in the container.

(2) * * &

(ii) For purposes of complying with the
marking and disposal requirements,
representative samples may be taken
from either the common container or
individual containers to determine the
PCB concentration Except that if any
PCBs at a concentration of 500 ppm or
greater have been added to the
container then the total container
contents must be considered as having a
PCB concentration of 500 ppm or greater
for purposes of complying with the
disposal requirements of this subpart.
For purposes of this subparagraph,
representative samples of waste oil are
either samples taken in accordance with
American Society of Testing and
Materials D-923-81 method or samples
taken from a container that has been
thoroughly mixed in a manner such that
any PCBs in the container are uniformly
distributed throughout the liquid in the
container.

2. In § 761.75, paragraph (b)(8)(iii) is
revised to read as follows:

§761.75 Chemical waste landfills.

* ] * L] «

(b) * & *

(8) LA B 4

(iii) Ignitable wastes shall not be
disposed of in chemical waste landfills.
Liquid ignitable wastes are wastes that
have a flash point less than 60 degrees C
{140 degrees F) as determined by the
following method or an equivalent
method: Flash point of liquids shall be
determined by a Pensky-Martens Closed
Cup Tester, using the protocol specified
in ASTM Standard D-93-80, or the
Setaflash Closed Tester using the

protocol specified in ASTM Standard D-
3278-78.

* L] * * L4

{FR Doc. 82~13970 Filed 5-20-82; 8:45 am}
BILLING CODE 6560~-50-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
{BC Docket No. 82-261; RM-4079]

FM Broadcast Station in Soidotna,
Alaska; Proposed Changes in Table of
Assignments

AGENCY: Federal Communications
Commission,

ACTION: Proposed rule.

SUMMARY: This action proposes the
assignment of a Class A FM channel to
Soldotna, Alaska, in response to a
petition filed by Peninsula
Communications, Inc. The proposed
assignment could provide a first FM
broadcast service to Soldotna,

DATES: Comments must be filed on or
before July 1, 1982, and reply comments
on or before July 19, 1982.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Mark N. Lipp, (202) 632-7792.
SUPPLEMENTARY INFORMATION:

List of Subiects in 47 CFR Part 73
Radio broadcasting.

In the matter of amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Stations (Soldotna, Alaska),
BC Docket No. 82-261, RM-4079.

Adopted: May 10, 1982.
Released: May 17, 1982.

1. The Commission herein considers a
petition for rule making filed March 10,
1982, by Peninsula Communications, Inc.
(“petitioner”) proposing the assignment
of FM Channel 269A to Soldotna,
Alaska, as that community’'s first FM
channel,

2. Soldotna (population 2,320),* in the
Kenai Peninsula Borough {population
25,282) of Kenai-Cook Inlet County, is
located approximately 96 kilometers (60
miles) southwest of Anchorage, Alaska.
It is served by a daytime-only AM
station (KSRM).

3. Petitioner states that the economy is
based on the oil and gas industry, sport
fishing and tourism. It further states that
Soldotna is a growing commercial center
served by one daily newspaper, The
Peninsula Clarion,

1 Population figures are taken from the 1980 U.S.
Census.

4. A site restriction of 2.2 miles
southwest of Soldotna must be imposed
to meet the mileage separation for
existing Station KGOT (Channel 267),
Anchorage, Alaska.

5. Since the proposed assignment
could provide Soldotna with its first.
local FM broadcast service, the
Commission believes it appropriate to
propose amending the FM Table of
Assignments, § 73.202(b) of the rules,
with regard to the following community:

Channel No.
Present Proposed

Ciy

S , Alaska

269A

6. The Commission’s authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix below and are
incorporated by reference herein.

Note.—A showing of continuing interest is
required by paragraph 2 of the Appendix
below before a channel will be assigned.

7. Interested parties may file
comments on or before July 1, 1982, and
reply comments on or before July 19,
1982, and are advised to read the
Appendix below for the proper
procedures.

8. The Commission has determined
that the relevant provisions of the
Regulatory Flexibility Act of 1880 do not
apply to rule making proceedings to
amend the FM Table of Assignments,

§ 73.202(b) of the Commission’s rules.
See, Certification that sections 603 and
604 of the Regulatory Flexibility Act Do
Not Apply to Rule Making to Amend

§§ 73.202{b), 73.504 and 73.606(b) of the
Commission’s rules, 46 FR 11549,
published February 9, 1981.

9. For further information concerning
this proceeding, contact Mark N. Lipp,
Broadcast Bureau, (202) 632-7792.
However, members of the public should
note that from the time a Notice of
Proposed Rule Making is issued until the
matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex parte contact is a
message {spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission. Any
comment which has not been served on
the petitioner constitutes an ex parte
presentation and shall not be considered
in the proceeding. Any reply comment
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which has not been served on the
person(s) who filed the comment to
which the reply is directed constitutes
an ex parte presentation and shall not
be considered in the proceeding.

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082
{47 U.S.C. 154, 303))

Federal Communications Commission,
Roderick K. Porter,

Chief, Policy and Rules Division, Broadcast
Bureau.

Appendix
[BC Docket No. 82-261, RM—4079]

1. Pursuant to authority found in sections
4(i), 5(d)(1). 303 (g) and (r), and 307(b) of the
Communications Act of 1934, as amended,
and §§ 0.204(b) and 0.281(b}(6} of the
Commission’s rules, it is proposed to amend
the FM Table of Assignments, § 73.202(b) of
the Commission’s rules and regulations, as
set forth in the Notice of Proposed Rule
Making to which this Appendix is attached.

2. Showings Required, Comments are
invited on the proposal(s) discussed in the
Notice of Proposed Rule Making to which
this Appendix is attached. Proponent(s) will
be expected to answer whatever questions
are presented in initial comments. The
proponent of a proposed assignment is also
expected to file comments even if it only
resubmits or incorporates by reference its
former pleadings. It should also restate its
present intention to apply for the channel if it
is assigned, and, if authorized, to build a
station promptly. Failure to file may lead to
denial of the request.

3. Cut-off Procedures. The following
procedures will govern the consideration of
filings in this proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that parties
may comment on them in reply comments,
They will not be considered if advanced in
reply comments. (See §1.420(d) of the
Commission's rules.)

{b) With respect to petitions for rule
making which conflict with the proposal(s) in
this Notice, they will be considered as
comments in the proceeding, and Public
Notice to this effect will be given as long as
they are filed before the date for filing initial
comments herein. If they are filed later than
that, they will not be considered in
connection with the decision in this docket.

{c) The filing of a counterproposal may lead
the Commission to assign a different channel
than was requested for any of the
communities involved.

4. Comments and Reply Comments;
Service. Pursuant to applicable procedures
set out in §§ 1.415 and 1.420 of the
Commission’s rules and regulations,
interested parties may file comments and
reply comments on or before the dates set
forth in the Notice of Proposed Rule Making
to which this Appendix is attached. All
submissions by parties to this proceeding or
persons acting on behalf of such parties must
be made in written comments, reply -
comments, or other appropriate pleadings.
Comments shall be served on the petitioner
by the person filing the comments. Reply

comments shall be served on the person(s)
who filed comments to which the reply is
directed. Such comments and reply comments
shall be accompanied by a certificate of
service. (See § 1.420 (a), (b) and (c) of the
Commission’s rules.)

6. Number of Copies. In accordance with
the provisions of § 1.420 of the Commission's
rules and regulations, an original and four
copies of all comments, reply comments,
pleadings, briefs, or other documents shall be
furnished the Commission.

6. Public Inspection of Filings. All filings
made in this proceeding will be available for
examination by interested parties during
regular business hours in the Commission’s
Public Reference Room at its headquarters,
1919 M Street, NW.,, Washington, D.C.

[FR Doc. 82-14000 Filed 6-20-82; 8:45 am)
BILLING CODE 6712-01-M

47 CFR Part 73
[BC Docket No. 82-262; RM-4066)

FM Broadcast Station in Kingman,
Ariz.; Proposed Changes in Table of
Assignments

AGENCY: Federal Communications
Commission,

ACTION: Proposed Rule.

SUMMARY: This action proposed the
substitution of Channel 297 for Channel
224A at Kingman, Arizona, and
modification of the license for Station
KZZZ(FM) accordingly, in response to a
petition filed by Mohave Sun
Broadcasting.

DATES: Comments must be filed on or
before July 1, 1982, and reply comments
on or before July 19, 1982,

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554,
FOR FURTHER INFORMATION CONTACT:
Montrose H. Tyree, Broadcast Bureau,
(202) 832-7792.

SUPPLEMENTARY INFORMATION:
List of Subjects in 47 CFR Part 73

Radio broadcasting.

In the matter of amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Stations (Kingman, Arizona),
BC Docket No. 82-262, RM-4066.

Adopted: May 10, 1982.
Released: May 17, 1982.

1. A petition for rule making was filed
on February 19, 1982, by Mohave Sun

Broadcasting (“petitioner”), proposing to

substitute Class C FM Channel 297 for
Channel 224A at Kingman, Arizona, and
modify the license for Station KZZZ(FM)
{Channel 224A) to specify operation on
Channel 297,

2. Kingman (population 9,257),! seat of
Mohave County (population 55,693), is
located approximately 264 kilometers
(165 miles) northwest of Phoenix. It is
served by fulltime AM Station KAAA
and FM Station KZZZ (Channel 224A).

3. In support of the proposal,
petitioner contends that Kingman has
experienced an increase in its
population of approximately 26 percent
in the past decade. The nearest
community of appreciable size (Needles,
Arizona) is said to be some 40 miles .
away. Because of its isolation from
major population centers, Kingman has
become the regional trade and service
center for ranchers, tourists and
residents of the outlying communities.
Petitioner adds that a Class C facility
would substantially increase its
coverage area, thereby providing service
to the areas surrounding Kingman,
which are beyond the primary service
contour of a Class A station.

4. The information submitted by
petitioner indicates that the assignment
of Channel 297 to Kingman will cause
preclusion on Channels 295, 296A, 297,
298, 299 and 300. The study was based

-on communities with a population in

excess of 2,000. Petitioner lists twenty-
one communities precluded by the
proposal, eight of which have no FM
service, A list of alternative available
channels for these communities was
also provided.

5. In accordance with our established
policy, we shall also propose to modify
the license of Station KZZZ(FM),
Channel 224A, to specify operation on
Channel 297. However, should another
party indicate an interest in the Class C
assignment, the modification could not
be implemented. See Cheyenne,
Wyoming, 62 F.C.C. 2d 63 (1976).

6. Mexican concurrence in the
proposal must be obtained.

7. In view of the above, the
Commission proposes to amend the FM
Table of Assignments, § 73.202(b} of the
rules, as it pertains to Kingman,
Arizona, as follows:

Channe! No.

Present Proposed

Kingman, AfiZ.....emsnssmnd 224A 297

8. The Commission’s authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix below and are
incorporated by reference herein.

! Population figures are taken from the 1980 U.S.
Census.
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Note.—A showing of continuing interest is
required by paragraph 2 of the Appendix
below before a channel will be assigned.

9. Interested parties may file
comments on or before July 1, 1982, and
reply comments on or before July 19,
1982, and are advised to read the
Appendix below for the proper
procedures.

10. The Commission has determined
that the relevant provisions of the
Regulatory Flexibility Act of 1980 do not
apply to rule making proceedings to
amend the FM Table of Assignments,

§ 73.202(b) of the Commission’s rules.
See, Certification that Sections 603 and
604 of the Regulatory Flexibility Act Do
Not Apply to Rule Making to Amend
§§ 73.202(b), 73.504 and 73.606(b) of the
Commission’s rules, 46 FR 11549,
published February 9, 1981.

11. For further information concerning
this proceeding, contact Montrose H.
Tyree, Broadcast Bureau, (202) 632-7792.
However, members of the public should
note that from the time a Notice of
Proposed Rule Making is issued until the
matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex parte contact is a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission. Any
comment which has not been served on
the petitioner constitutes an ex parte
presentation and shall not be considered
it the proceeding. Any reply comment
which has not been served on the
person(s) who filed the comment to
which the reply is directed constitutes an
ex parte presentation and shall not be
considered in the proceeding.

{Secs. 4, 303, 48 Stat., as amended, 10686, 1082
{47 U.S.C. 154, 303))

Federal Communications Commission.
Roderick K. Porter,

Chief, Policy and Rules Division, Broadcast
Bureau.

Appendix .
[BC Docket No. 82-262, RM—-4066]

1. Pursuant to authority found in sections
4(i), 5(d)(1), 303(g) and (r), and 307(b) of the
Communications Act of 1934, as amended,
and §§ 0.204(b) and 0.281{b}(6) of the
Commission’s rules, it is proposed to amend
the FM Table of Assignments, § 3.202(b) of
the Commission's rules and regulations, as
set forth in the Notice of Proposed Rule
Making to which this Appendix is attached.

2. Showings Required. Comments are
invited on the proposal(s) discussed in the
Notice of Proposed Rule Making to which

this Appendix is attached. Proponent(s} will
be expected to answer whatever questions
are presented in initial comments. The
proponent of a proposed assignment is also
expected to file comments even if it only
resubmits or incorporates by reference its
former pleadings. It should also restate its
present intention to apply for the channel if it
is assigned, and, if authorized, to build a
station promptly. Failure to file may lead to
denial of the request.

8. Cut-off Procedures. The following
procedures will govern the consideration of
filings in this proceeding.

{a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that parties
may comment on them in reply comments.
They will not be considered if advanced in
reply comments. {See § 1.420(d) of the
Commission's rules.) :

(b} With respect to petitions for rule
making which conflict with the proposal(s) in
this Notice, they will be considered as
comments in the proceeding, and Public
Notice to this effect will be given as long as
they are filed before the date for filing initial
comments herein. If they are filed later than
that, they will not be considered in .
connection with the decision in this docket.

(c) The filing of a counterproposal may lead
the Commission to assign a different channel
than was requested for any of the
communities involved.

4. Comments and Reply Comments;
Service. Pursuant to applicable procedures
set out in §§ 1.415 and 1.420 of the
Commission’s rules and regulations,
interested parties may file comments and
reply comments on or before the dates set
forth in the Notice of Proposed Rule Making
to which this Appendix is attached. All
submissions by parties to this proceeding or
persons acting on behalf of such parties must
be made in written comments, reply
comments, or other appropriate pleadings.
Comments shall be served on the petitioner
by the person filing the comments. Reply
comments shall be served on the person(s)
who filed comments to which the reply is
directed. Such comments and reply comments
shall be accompanied by a certificate of
service. {See § 1.420{a), (b) and (c} of the
Commission’s rules.) '

5. Number of Copies. In accordance with
the provisions of § 1.420 of the Commission’s
rules and regulations, an original and four
copies of all comments, reply comments,
pleadings, briefs, or other documents shall be
furnished the Commission.

6. Public Inspection of Filings. All filings
made in this proceeding will be available for
examination by interested parties during
regular business hours in the Commission’s
Public Reference Room at its headquarters,
1919 M Street, NW,, Washington, D.C.

{FR Doc. 82-14001 Filed 5-20-82; 8:45 am)
BILLING CODE 6712-01-M

47 CFR Part 73
[BC Docket No. 82-263; RM-4069)
FM Broadcast Station in Chinook,

Montana; Proposed Changes in Table
of Assignments

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: Action taken herein proposes
a first FM assignment to Chinook,
Montana, in response to a petition filed
by Rick D. Davies.

DATES: Comments must filed on or
before July 1, 1982, and reply comments
on or before july 19, 1982.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Montrose H. Tyree, Broadcast Bureau,
(202) 632-7792.

SUPPLEMENTARY INFORMATION:
*List of Subjects in 47 CFR Part 73
Radio broadcasting.
In the matter of amendment of
§ 73.202{b), Table of Assignments, FM
Broadcast Stations. (Chinook, Montana},
BC Docket No. 82-263, RM—4069.

Adopted: May 10, 1982
Released: May 17, 1982.

1. The Commission herein considers a
petition for rule making filed February
26, 1982, by Rick D. Davies
{"petitioner”), seeking the assignment of
Class C Channel 267 to Chinook,
Montana, as its first FM channel.
Petitioner stated his intention to apply
for the channel, if assigned.

2. Chinook (population 1,660),* seat of
Blaine County {population 6,990), is
located approximately 200 kilometers
(125 miles) northeast of Great Falls,
Montana. It is without local broadcast
service.

3. Petitioner asserts that Chinook’s
principal industries are farming and
ranching. A nearby natural gas field and
oil exploration are considered as
possible contributors to the economy.
Chinook is a somewhat isolated
community, as the nearest large city
{Harve, population 10,500}, is said to be
more than 20 miles away. Davies claims
that a wide coverage area station is
needed to meet the demands of the
sparsely populated area and provide a
sufficient economic base for financial
viability.

4. Petitioner’s engineering study
indicates that the proposed assignment
will preclude thirteen communities on

! Population figures are taken from the 1980 U.S,
Census.
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Channels 264, 265A, 266, 267, 268, 2694,
and 270, five of which have po local FM
service.? Alternate channels are
available to each of the precluded
communities. Petitioner states that a
portion of the area is already precluded
by the recent assignment of Channel 266
to Helena, Montana (BC Docket No. 80-
523), 46 FR 43169, published August 27,
1981.

5. In the absence of a Roancke
Rapids/Anamosa 3 showing, Davies
stated that the proposed assignment of
Channel 267 to Chinook will provide
service to a wide area, presently without
FM service and nighttime, AM service.
Due to the isolated location of this
community, it would appear that large
unserved and underserved areas could
indeed receive the proposed FM station.

6. Since Chinook, Monana, is located
within 420 kilometers (250 miles) of the
U.S.-Canadian border, concurrence from
the Canadian Government must be
obtain.

7. In view of the first local breadcast
service that could be provided to
Chinook, the Commission believes it
appropriate to propose amending the FM
Table of Assignments, § 73.202(b} of the
rules, as it relates to the following
community:

Channel No.
City Pro-
Present poead
Chinook, Montana. 267

8. The Commission’s authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix below and are
incorporated by reference herein.

Note.—A showing of continuing interest is
required by paragraph 2 of the Appendix
below before a channel will be assigned.

9. Interested parties may file
comments on or before July 1, 1982, and
reply comments on or before july 19,
1982, and are advised to read the
Appendix below for the proper
procedures.

10. The Commission has determined
that the relevant provisions of the
Regulatory Flexibility Act of 1980 do nat
apply to rule making proceedings to
amend the FM Table of Assignments,

§ 73.202(b) of the Commission’s rules.
See, Certification that Sections 603 and
604 of the Regulatory Flexibility Act Do

2Roundup, Fort Benton, Harlowton, Conrad and
Harlem, Montana. .

3See Roanoke, Rapids, North Caroling, 8 F.C.C.
2d 672 91867); Anamasa, lowa, 46 F.C.C. 2d 520
(1974).

Not Apply to Rule Making to Amend
§§ 73.202(b), 73.504 and 73.606(b) of the
Commission's rules, 46 FR 11549,
published February 9, 1981.

11. For further information concerning
this proceeding, contact Montrose H.
Tyree, Broadcast Bureau, (202) 632-7792.
However, members of the public should
note that from the time a Notice of
Proposed Rule Making is issued until the
matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibted in Commission proceedings,
such as this one, whick involve channel
assignments. An ex parte contactis a
mesgage (spoken or written] concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission. Any
comments which has not been served on
the petitioner constitutes an ex parte
presentation and shall not be considered
in the proceeding. Any reply comment
which has not been served on the
person(s) who filed the comment to

" which the reply is directed constitutes

an ex parte presentation and shall not
be considered in the proceeding.

{Secs. 4, 303, 48 Stat., as amended, 1066, 1082;
(47 U.S.C. 154, 308))

Federal Communications Commission.
Roderick K. Porter,

Chief, Policy end Rules Division, Broadcast
Bureau.

Appendix
[BC Docket No. 82-263 RM-4000]

1. Pursuant to authority found in sections
4(i), 5(d)(1), 303(g) and (r), and 307(b) of the
Communications Act of 1934, as amended,
and §§ 0.204(b) and 0.281(b)(6) of the
Commission’s Rules, it is proposed to amend
the FM Table of Assignments, § 73.202(b} of
the Commissioa’s rules and regulations, as
set forth in the Notice of Proposed Rule
Making to which this Appendix is attached.

2. Showings Reguired. Comments are
invited on the proposal(s) discussed in the
Notice of Proposed Rule Making to which
this Appendix is attached. Proponent{s} will
be expected to answer whatever questions
are presented in initial comments. The
proponent of a proposed assignment is also
expected to file comments even if it only
resubmits or incorporates by reference its
former pleadings. It should alsc restate ita
present intention to apply for the channel if it
is assigned, and, if authorized, to build a
station promptly. Failure to file may lead to
denial of the request.

3. Cut-off Procedures. The following
procedures will govern the consideration of
filings in this proceeding.

(a} Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that parties
may comment on them in reply comments.
They will not be considered if advanced in
reply comments. (See § 1.420(d) of the
Commission’s rules.)

{b) With respect to petitions for rule
making which conflict with the proposal(s) in
this Notice, they will be considered as
comments in the proceeding, and Public
Notice to this effect will be given as long as
they are filed before the date for filing initial
comments herein. if they are filed later than
that, they will not be considered in
connection with the decision in this docket.

(c) The filing of a counterproposal may lead
the Commission to assign a different channel
than was requested for any of the
communities involved.

4. Comments and Rely Comments; Service.
Pursuant to applicable pracedures set out in
§8 1.415 and 1.420 of the Commission’s rules
and regulations, interested parties may file
comments and reply comments on or before
the dates set forth in the Netice of Proposed
Rule Making to which this Appendix is
attached. All submissions by parties to this
proceeding or persons acting on behalf of
such parties must be made in written
comments, reply comments, or other
appropriate pleadings. Comments shall be
served on the petitioner by the person filing
the comments. Reply comments shall be
served on the person(s} who filed comments
to which the reply is directed. Such
comments and reply comments shall be
accompanied by a certificate of service. (See
§ 1.420 (a), (b} and (c} of the Commission’s
rules.)

5. Number of Copies. In accordance with
the provisions of § 1.420 of the Commission’s
rules and regulations, an original and four
copies of all comments, reply comments,
pleadings, briefs, or other documents shall be
furnished the Commission.

8. Public Inspection of Filings. All filings
made in this proceeding will be available for
examination by interested parties during
regular business hours in the Commission's
Public Reference Room at its headquarters,
1918 M Street, NW., Washington, D.C.

[FR Doc. 82-14002 Filed 5-20-82; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73

[BC Docket No. 82-264; RM-4064]

FM Broadcast Station in Watertown,
New York; Proposed Changes in Table
of Assignments

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: Action taken herein proposes
a second FM assignment to Watertown,
New York, in response to a petition filed
by 790 Communications Carporation.
DATES: Comments must be filed on or
before July 1, 1982, and reply comments
on or before July 19, 1982,

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Montrose H. Tyree, Broadcast Bureau,
(202) 632-7792.
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SUPPLEMENTARY INFORMATION:
List of Subjects in 47 CFR Part 73
Radio broadcasting.

In the matter of amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Stations. (Watertown, New
York), BC Docket No. 82-264. RM-4064.

Adopted: May 10, 1982.
Released: May 17, 1982.

1. A petition for rule making was filed
on February 16, 1982, by 790
Communications Corporation
(“petitioner”),! proposing the assignment
of Channel 228A to Watertown, New
York, as its second FM assignment.
Petitioner stated its intention to apply
for the channel, if assigned.

2, Watertown (population 2,786),2 seat
of Jefferson County (population 88,151),
is located approximately 104 kilometers
(65 miles) north of Syracuse, New York,
It is served by fulltime AM Stations
WATN, WOTT and WTNY, and FM
Station WNCQ (Channel 248).

3. In support of the proposal, the
petitioner asserts that Watertown has a
diversified economic base. Its primary
source of revenue is a shipping center
for industry and for the large
agricultural interest in Watertown.
Tourist trade and several manufacturing
firms are also said to be supportive of
the economy. It is the petitioner's
contention that a second FM station at
Watertown would provide its residents
with an opportunity for additional local
oriented programming and provide
expanded services to the many tourists
who make substantial contributions to
the economy.

4. According to the information
submitted by the petitioner, the
assignment of Channel 228A to
Watertown will cause preclusion on the
co-channel only. However, it did not list
the communities affected by the
proposal. It is requested to do so in
comments to this proposal, listing the
communities with a population greater
than 1,000 precluded by the proposed
assignment, and indicate whether
alternate channels are available to those
communities.

5. The assignment of Channel 228A to
Watertown, New York, would result in
an intermixture of a Class A and a Class
C channel (248). The Commission has a
policy permitting such intermixture
where no other Class C channels are
avaiable for assignment and where, as
here, the petitioner is willing to apply for
. the Class A channel in spite of the
unfavorable competitive situation.

790 Communications Corporation is the lic

Yakima, Washington, 42 F.C.C. 2d 548,
550 (1973); Key West, Florida, 45 F.C.C.
2d 142, 145 (1974).

6. Channel 228A can be assigned to
Watertown in conformity with the
mimimum distance separation
requirements provided the transmitter
site is located approximately 6 miles
northwest of the city.® Canada has given
its preliminary consent to a special
negotiated short spacing in the
assignment of Channel 228A to
Westertown.

7. In view of the fact that the proposal
could provide & second local broadcast
service to Watertown, comments are
invited on the proposal to amend the FM
Table of Assignments, § 73.202(b) of the
rules as follows:

Channel No.
City
Present | Proposed
Watertown, New YOrk.......c.cumnnnnsd 248 [ 228A, 248

8. The Commission’s authority to
institute rulemaking proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix below and are
incorporated by reference herein.

v Note.—A showing of continuing interest is
required by paragraph 2 of the Appendix
below before a channel will be assigned.

9. Interested parties may file
comments on or before July 1, 1982, and
reply comments on or before July 19,
1982, and are advised to read the
Appendix below for the proper
procedures.

10. The Commission has detemined
that the relevent provisions of the
Regulatory Flexibility Act of 1980 do not
apply to rulemaking proceedings to
amend the FM Table of Assignments,

§ 73.202(b) of the Commission's Rules.
See, Certification that Sections 603 and
604 of the Regulatory Flexibility Act Do
Not Apply to Rule Making to Amend
§§ 73.202(b), 73.504 and 73.606(b} of the
Commission’s rules, 46 FR 11549,
published February 9, 1981,

11. For further information concerning
this proceeding, contact Montrose H.
Tyree, Broadcast Bureau, (202) 632-7792.
However, members of the public should
note that from the time a Notice of
Proposed Rule Making is issued until the
matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex parte contact is a

of AM Station WTNY, Watertown, New York.
2Population figures are taken from the 1860 U.S.
Census. .

3This restriction is necessary to avoid short
spacing to Channel 228A at Remsen, New York
{construction premit issued).

N

message (spoken or written) concerning
the merits of a pending rulemaking other
than comments officially filed at the
Commission or oral presentation
required by the Commission. Any
comment which has not been served on
the petitioner constitutes an ex parte
presentation and shall not be considered
in the proceeding. Any reply comment
which has not been served on the
person(s) who filed the comment to
which the reply is directed consitutes an
ex parte presentation and shall not be
considered in the proceeding.

Federal Communications Commission.
(Secs. 4, 303, 48 Stat., as amended, 1066, 1082;
(47 U.S.C. 154, 363).)

Roderick K. Porter,

Chief, Policy and Rules Division, Broadcast
Bureau.

Appendix
[BC Docket No. 82-264 RM—4064])

1. Pursuant to authority found in sections
4(i), 5{d)(1), 303 (g) and {r}, and 307(b) of the
Communications Act of 1934, as amended,
and §§ 0.204(b) and 0.281{b){6) of the
Commission’s rules, it is proposed to amend
the FM Table of assignments, § 73.202(b) of
the Commission’s rules and regulations, as
set forth in the Notice of Proposed Rule
Making to which this Appendix is attached.

2. Showings Required. Comments are
invited on the proposal(s) discussed in the
Notice of Proposed Rule Making to which
this Appendix is attached. Proponent(s) will
be expected to answer whatever questions
are presented in initial comments. The
proponent of a proposed assignment is also
expected to file comments even if it only
resubmits or incorporates by reference its
former pleadings. It should also restate its
present intention to apply for the channel if it
is assigned, and, if authorized, to build a
station promptly. Failure to file may lead to
denial of the request.

3. Cut-off Procedures. The following
procedures will govern the consideration of
filings in this proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that parties
may comment on them in reply comments.
They will be considered if advanced in reply
comments. (See § 1.420(d) of the
Commission's rules.)

(b) With respect to petitions for rule
making which conflict with the proposal(s) in
this Notice, they will be considered as
comments in the proceeding, and Public
Notice to this effect will be given as long as
they are filed before the date for filing initial
comments herein. If they are filed later than
that, they will not be considered in
connection with the decision in this docket.

(c) The filing of a counterproposal may lead
the Commission to assign a different channel
than was requested for any of the
communities involved. )

4. Comments and Reply Comments;
Service. Pursuant to applicable procedures
set out in §§ 1.415 and 1.420 of the
Commission’s rules and regulations,
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interested parties may file comments and
reply comments on or before the dates set
forth in the Notice of Proposed Rule Making
to which this Appendix is attached. All
submissions by parties to this proceeding or
persons acting on behalf of such parties must
be made in written comments, reply
comments, or other appropriate pleadings.
Comments shall be served on the petitioner:
by the person filing the comments. Reply
comments shall be served on the person(s)
who filed comments to which the reply is
direted. Such comments and reply comments
shall be accompanied by a certificate of
service. (See § 1.420 (a), (b}, {c) of the
Commission's Rules.)

8. Number of Copies. In accordance with
the provisions of § 1.420 of the Commission's
rules and regulations, an original and four
copies of all comments, reply comments,
pleadings, briefs, or other documents shall be
furnished the Commission.

6. Public Inspection of Filings. All filings
made in this proceeding will be available for
examination by interested parties during
regular business hours in the Commission’s
Public Reference Room at its headquarters,
1919 M Street, NW., Washington, D.C.

{FR Doc. 82-14003 Filed 5-19-82: &:45 am{j
BILLING CODE 6712-01-M ‘
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Notices

Federal Register
Vol. 47, No. 99

Friday, May 21, 1982

This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations’ of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appearing in this section.

ACTION

Mini-Grants; Proposed Revision of
Guidelines for Mini-Grants

SUMMARY: The following notice sets
forth a proposed revision to the
guidelines under which applications for
Mini-Grants will be accepted. This
revision, when published in final, will
replace the current Mini-Grant
Guidelines which were published in the
Federal Register, Volume 46, No. 19 on
Thursday, January 28, 1981. This Notice
describes the program purpose,
applicant eligibility, grant scope,
application procedures and criteria for
Mini-Grants. Both those mini-grants
funded by the ACTION agency and
those mini-grants funded through either
non-federal contributions or Federal
Inter-Agency Agreements are covered.

DATE: Written comments should be
submitted no later than June 21, 1982, to
Beverly Poitras Fuentes, OVL, ACTION,
806 Connecticut Avenue, NNW,, Room
907, Washington, D.C, 20525.

FOR FURTHER INFORMATION CONTACT:
Office of Volunteer Liaison (OVL),
ACTION, Room M-907, 808 Connecticut
Avenue, N.W., Washington, D.C. 20525,
or telephone toll-free 800-424-8867.

SUPPLEMENTARY INFORMATION:
Amendments reflected in these
proposed guidelines affect the scope of
the grants, procedures for awarding

. grants, and reporting requirements.
Specifically, these procedures now
explicitly include those mini-grants
funded either through non-federal
contributions or Federal Inter-Agency
Agreements. In addition, there is no
longer special language to refer to the
type of basic human needs Mini-Grants
are intended to serve; the maximum
allowable Federal share of the grant has
been increased; and section 3,
subsection (c), that the use of Federal
funds must be directly related to
supporting the project volunteers, has

been dropped. Reference to Agency
funding priorities has been changed.
Specific percentage set asides are no
longer required. Those instructions
regarding where application forms will
be sent, which office will set deadlines,
and who will provide project Close Out
Reports have been changed only in the
area of mini-grants funded by ACTION.
Those other mini-grants funded either
through non-federal contributions or
Federal Inter-Agency Agreements may .
require applications to be submitted to
ACTION State Offices or to the
appropriate ACTION Program Office,
Washington, D.C.

ACTION has reviewed these
Guidelines and have determined that
they are not a major rule as defined in
E.O. 12291. The reason underlying this
determination is that both the size and
purpose of these grants are such that
they will not have the economic
ramification envisioned by E.O. 12291's
definition of a major rule.

1. Program Purpose. a. The ACTION
Mini-Grant Program is intended to
initiate, strengthen and/or supplement
volunteer efforts and to encourage
broad-based volunteer citizen
participation which will develop and
enhance community self-reliance. Mini-
Grants are intended to be directed to
meet a broad range of basic human
needs.

b. Mini-Grants should be considered
and used as a means to establish or
strengthen activities, mechanisms, and
programs which may be one-time or on-
going in nature, but which must
demonstrate a solid potential for long-
term effect. .

2. Eligibility. Public or private non-
profit organizations, including, for
example, hospitals, institutions of higher
learning, and local units of government,
which utilize, or will utilize, volunteers
as an integral part of their provision of
services may apply for grants.

3. Scope of Grant. The Mini-Grant
Program provides funds on a one-time,
non-renewable basis for a budget period
not to exceed one year under the
following conditions:

a. The Federal share of the grant
award shall not normally exceed $10,000
to organizations for a local project or
$15,000 to organizations for a project
that relates to an entire state or Federal
region.

b. All grants of $3,500 or more in
ACTION Federal funds require a

minimum matching share of 10% of the
total grant cost. The matching share can
be cash or an in-kind contribution, e.g.,
project director's salary and fringe
benefits, space or equipment used by the
project, or meals provided to project
volunteers.

_ ¢. Mini-Grants will be awarded for
projects which have measurable goals
achievable in a specified time frame not
to exceed one year.

d. Mini-Grants are basically a vehicle
by which volunteers can be mobilized to
help alleviate community problems. It is
expected that for each Federal dollar
awarded, at least one (1) hour of
volunteer service will be generated. If
the project is of a nature where numbers
of volunfeers and volunteer hours
cannot be documented, then the grantee
is asked to describe the impact of the
project on the larger issue of volunteer
activity in the organization/community.

e. ACTION reserves the right to
establish funding priorities each year in
order to meet national needs and
Agency goals. For further information
regarding current priorities contact the
Office of Volunteer Liaison at the above
address.

4. Procedures. a. Applications for
those mini-grants funded by ACTION
will be submitted to the ACTION Office
of Volunteer Liaison (OVL) on ACTION
Form A-1017 (OMB 3001-0069),
Application for Federal Assistance, and
ACTION Form A-1036 (OMB 3001-
0036), Title 1, Part C Program Narrative.

A-1017:

(1) Part I Face Sheet—Complete all
items in Sections I and II. Do not make
any entries in Section III.

(2) Part II Project Approval
Information—Complete all items as
requested.

(3) Part Il Budget Information—
Submit budget information as requested.
Include a narrative justification for

each line item in the budget.

A-1036:

(4) Part IV Project Narrative—The
Program Narrative Statement should be
brief, showing the need, objectives,
approach, anticipated number of
volunteers and volunteer hours,
geographic location of the project, and
the benefits expected.

(5) Part V Assurances—Submit with
A-1017 and A-1036.

b. Demonstration Mini-Grant
applications which are funded either
through non-Federal contributions or
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Federal Inter-Agency Agreements
should be submitted to the appropriate
ACTION Program Office on the
ACTION forms listed in 4.a. above.

5. Deadlines. Deadlines for
submission of applications are
established by the Office of Volunteer
Liaison.

6. Reports and Records. a. Reports
Requirements. Grantee should maintain
sufficient records in order to validate
required financial and program
reporting. Grantee will make financial
reports on ACTION Form A-451 (OMB
3001-0068), Financial Status Report,
within ninety (90) days after the end of
the budget period. Grantee will submit a
program progress report one-half of the
way through the budget period and a
final program report at the conclusion of
the project in a form to be prescribed by
the ACTION Office of Volunteer
Liaison.

The final program report should reflect
degree of achievement towards goals as
outlined in the program narrative,
including the actual number of
volunteers and volunteer hours
generated.

b. Records Retention. Grantee must
retain all financial records, supporting
documents, statistical records, and all
other records pertinent to the grant for a
period of three (3) years after
submission of the final Financial Status
Report. If any litigation, claim or audit is
begun before the expiration of the three-
year period, the records shall be
retained until all litigation, claims, or
audit findings involving the records
have been resolved.

(42 U.S.C. 4993)

Signed in Washington, D.C. on May 17,
1982. -

Thomas W. Pauken,

Director.

[FR Doc. 82~13935 Filed 5-20-82; 8:45 am}
BILLING CODE 6050-01-M

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

Flue-Cured Tobacco Advisory
Committee; First Meeting

The Flue-Cured Tobacco Advisory
Committee will meet at the offices of the
Tobacco Division, Agricultural
Marketing Service, United States
Department of Agriculture, Flue-Cured
Tobacco Cooperative Stabilization
Corporation, located at 1306 Annapolis

_Drive, Raleigh, North Carolina 27605, at
1:00 p.m., on Monday, June 7, 1982,

The meeting will commence with an
orientation of the newly reconstituted
membership, distribution of

informational materials and an
explanation of the responsibilities of
Committeee members.

Immediately following the orientation
session will be the election of officers,
review of various regulations and
proposed regulations issued under the
Tobacco Inspection Act, 7 U.S.C. 511-
511q, and discussion of the quantities of
tobacco designated to warehouses in
each marketing area for the 1982 flue- .
cured season.

The meeting is open to the public,
though space and facilities are limited.
Public participation will be limited to
written statements submitted before or
at the meeting unless otherwise
requested by the Committeee
Chairperson. Persons, other than
members, who wish to address the
Committee at the meeting should
contact |. T. Bunn, Deputy Director,
Tobacco Division, Agricultural
Marketing Service, 300 12th Street, SW.,
United States Department of
Agriculture, Washington, D.C. 20250,
(202) 447-7235.

Dated: May 19, 1982,

Wiliam T. Manley,

Deputy Administrator, Marketing Program
Operations. '

[FR Doc. 82-14015 Filed 5~20-82; 8:45 am)

BILLING CODE 3410-02-M

Soll Conservation Service

Logan County Road 43 R.C. & D.
Measure, Ohio; Finding of No
Significant impact

AGENCY: Soil Conservation Service,
USDA.

ACTION: Notice of Finding of No
Significant Impact.

N
SUMMARY: Pursuant to section 102(2)(C)
of the National Environmental Policy
Act of 1969; the Council on
Environmental Quality Guidelines (40
CFR Part 1500); and the Soil
Conservation Service Guidelines (7 CFR
Part 650); the Soil Conservation Service,
U.S. Department of Agriculture, gives
notice that an environmental impact
statement is not being prepared for the
County Road 43, RC&D Measure, Logan
County, Ohio. )
FOR FURTHER INFORMATION CONTACT:
Robert R. Shaw, State Conservationist,
Soil Conservation Service, Room 522
Federal Building, 200 North High Street,
Columbus, Ohio 43215, telephone (614)
469-6964.
SUPPLEMENTARY INFORMATION: The
environmental assessment of this
federally agsisted action indicates that
the project will not cause significant
local, regional, or national impacts on

the environment. As a result of these
findings, Robert R. Shaw, State
Conservationist, has determined that the
preparation and review of an
environmental impact statement are not
needed for this project.

The measure concerns flood
prevention along a county road. The
planned works of improvement include
catch basins, subsurface drains, an
outlet structure and critical area
seeding.

The Notice of Finding of No
Significant Impact (FONSI) has been
forwarded to the Environmental
Protection Agency and to various
Federal, State, and local agencies and
interested parties. A limited number of
copies of the FONSI are available to fill
single copy requests at the above
address. Basic data developed during
the environmental assessment aie on
file and may be reviewed by contacting
Robert R. Shaw.

No administrative action on
implementation of the proposal will be
taken until June 21, 1982.

(Catalog of Federal Domestic Assistance

Program No. 10.901, Resource Conservation

and Development Program. Office of

Management and Budget Circular A-95

regarding State and local clearinghouse

review of Federal and federally assisted

programs and projects is applicable)
Dated: May 7, 1982.

Robert R. Shaw,

State Conservationist.

{FR Doc. 82~13501 Filed 5-20-82; 8:45 am}

BILLING CODE 3410-16-M

Miil Creek Watershed, Indiana

AGENCY: Soil Conservation Service,
USDA.

ACTION: Notice of intent to deauthorize
Federal funding.

SUMMARY: Pursuant to the Watershed ~
Protection and Flood Prevention Act,
Pub. L. 83-566, and the Soil
Conservation Service Guidelines (7 CFR
622}, the Soil Conservation Service gives
notice of the intent to deauthorize
Federal funding for the Mill Creek
Watershed project, Hendricks, Morgan,
Owen and Putnam Counties, Indiana.

FOR FURTHER INFORMATION CONTACT:
Robert L. Eddleman, State
Conservationist, Soil Conservation
Service, Corporate Sq.-West, Suite 2200,
5610 Crawfordsville Road, Indianapolis,
Indiana 46224, telephone 317-248-4350.

Mill Creek Watershed, Indiana: notice of
intent to deauthorize federal funding

SUPPLEMENTARY INFORMATION: A
determination has been made by Robert
L. Eddleman that the proposed works of
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improvement for the Mill Creek
Watershed project will not be installed.
The sponsoring local organizations have
concurred in this determination and
agree that Federal funding should be
deauthorized for the project. Information
regarding this determination may be
obtained from Robert L. Eddleman, State
Conservationist, at the above address
and telephone number.

No administrative action on
implementation of the proposed
deauthorization will be taken until 60
days after the date of this publication in
the Federal Register.

(Catalog of Federal Domestic Assistance
Program No. 10.904, Watershed Protection
and Flood Prevention, Office of Management
and Budget Circular A-85 regarding State and
local clearinghouse review of Federal and
federally assisted programs and projects is
applicable)

Robert L. Eddieman,
State Conservationist

Dated: May 12, 1982.
[FR Doc. 82-13756 Filed 5-20-82; 845 am)
BILLING CODE 3410-16-M

CIVIL RIGHTS COMMISSION

Maryland Advisory Committee;
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a meeting of the Maryland Advisory
Committee to the Commission will
convene at 6:30 p.m. and will end at 9:00
p.m., on June 7, 1982, at the Fallon
Federal Building, 31 Hopkins Plaza, in
Room G-30, Baltimore, Maryland 21201.
The purpose of this meeting is to discuss
Montgomery County school closings,
Braddock Heights response to hate
group activities, and plan for an
advisory committee forum on
Maryland’s migrant workers.

Persons desiring additional
information or planning a presentation
to the Committee, should contact the
Chairperson, Martha E. Church, Hood
College, Frederick, Maryland 21701,
(301) 663-8083 or the Mid-Atlantic
Regional Office, 2120 L Street, North
West, Washington, D.C. 20027, (202)
254-6670.

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., May 18, 1982,
John L. Binkley,
Advisory Committee Management Officer.
[FR Doc. 82-13343 Filed 5-20-82; 8:46 am}
BILLING CODE 6335-01-M

Pennsylvania Advisory Committee;
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a meeting of the Pennsylvania
Advisory Committee to the Commission
will convene at 1:30 p.m. and will end at
4:00 p.m., on June 15, 1982, at the
William S. Moorehead Federal Building,
1000 Liberty Avenue, in Room 2214,
Pitisburgh, Pennsylvania 15222. The
purpose of this meeting is to discuss
current projects, identify new issues,
and orient new members.

Persons desiring additional
information or planning a presentation
to the Committee, should contact the
Chairperson, Joseph Fisher, 166 B
Croskey Court, Philadelphia,
Pennsylvania 19103, (215) 351-0776 or
the Mid-Atlantic Regional Office, 2120 L
Street, North West, Suite 510,
Washington, D.C. 20037, (202) 254-6670.

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission,

Dated at Washington, D.C., May 18, 1982,
John L. Binkley,
Advisory Committee Management Officer.
[FR Doc. 82-13944 Filed 5-20-82; 8:45 am)
BILLING CODE 6335-01-M

Rhode Island Advisory Committee;
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a meeting of the Rhode Island
Advisory Committee to the Commission
will convene at 4:00 p.m. and will end at
9:00 p.m., on June 24, 1982, at the Outlet
Broadcasting, 110 Dorrance Street,
Providence, Rhode Island 02903. The
purpose of this meeting will be a report
on the Affirmative Action and Police
Practices project from the subcommittee
members, discuss the pfogram plans for
voter redistricting followup and a forum
on civil rights issues in education for
1982 and 1983 in Rhode Island.

Persons desiring additional
information should contact the
Chairperson, Dorothy Davis Zimmering,
12 Chapin Road, Barrington, Rhode
Island, 02806, (401) 245-3515 or the New
England Regional Office, 55 Summer
Street, 8th Floor, Boston, Massachusetts,
02110, (617) 223-4671.

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission,

Dated at Washington, D.C., May 17, 1982.
John L. Binkley, )
Advisory Committee Management Officer.
[FR Doc. 82-13845 Filed 5-20-82; 8:45 am]

BILLING CODE 6335-01-M

DEPARTMENT OF COMMERCE
international Trade Administration

Certain Stainless Steel Sheet and Strip
Products From the Federal Republic of
Germany; Initiation of Antidumping
Investigation

AGENCY: International Trade
Administration, Commerce. !

ACTION: Initiation of antidumping
investigation.

SUMMARY: On the basis of a petition
filed in proper form with the U.S.
Department of Commerce, we are
initiating an antidumping investigation
to determine whether certain stainless
steel sheet and strip products from the
Federal Republic of Germany are being,
or are likely to be, sold in the United
States at less than fair value. We are
notifying the U.S. International Trade
Commission {(“ITC") of this action so
that it may determine whether imports
of certain stainless steel sheet and strip
products are materially injuring, or are
threatening to materially injure, a U.S.
industry. If the investigation proceeds -
normally, the ITC will make its
preliminary determination on or before
June 10, 1982, and we will make ours on
or before October 4, 1982.

EFFECTIVE DATE: May 21, 1982.

FOR FURTHER INFORMATION CONTACT:
Mary S. Clapp, Office of Investigations,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW., Washington,
D.C. 20230; telephone (202) 377-2438.

SUPPLEMENTARY INFORMATION:
Petition

On April 26, 1982, we received a
petition filed by counsel on behalf of
eleven U.S. specialty steel producers
"and on behalf of the United Steeworkers
of America. In compliance with the filing
requirements of section 353.36 of the
Commerce Regulations (19 CFR 353.36),
the petition alleges that imports from the
Federal Republic of Germany of certain
stainless steel sheet and strip products
are being, or are likely to be, sold in the
United States at less than fair value
within the meaning of section 731 of the
Tariff Act of 1930, as amended (19
U.S.C. 1673) (the “Act”) and that these
imports are materially injuring, or are
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threatening to materially injure, a U.S.
industry.

Initiation of Investigation

Under section 732(c) of the Act, we
must determine, within 20 days after a
petition is filed, whether a petition sets
forth the allegations necessary for
initiation of an antidumping
investigation and whether it contains
information reasonably available to the
petitioner supporting the allegations. We
have examined the petition on certain
stainles steel sheet and strip products
-and have found that it meets these
requirements.

Therefore, in accordance with section
732 of the Act, we are initiating an
antidumping investigation to determine
- whether certain stainless steel sheet and
strip products from the Federal Republic
of Germany are being, or are likely to
be, sold in the U.S. at less than fair
value. If the investigation proceeds
normally, we will make our preliminary
determination by October 4, 1982.

Scope of the Investigation

The products covered by this
investigation are certain stainless steel
sheet and strip products. For a further
description of these products see the
appendix appearing with this notice.

Notification of ITC

Section 732(d) of the Act requires us
to notify the ITC of this action and to
provide it with the information we used
to arrive at this determination. We will
notify the ITC and make available to it
all nonprivileged and nonconfidential
information. We will also allow the ITC
access to all privileged and confidential
information in our files, provided that
the ITC confirms it will not disclose
such information either publicly or
under an administrative protective order
without the writtten consent of the
Deputy Assistant Secretary for Import
Administration.

Preliminary Determination by ITC

The ITC will determine by June 10,
1982, whether there is a reasonable
indication that imports of certain
stainless steel sheet and strip products
from the Federal Republic of Germany
are materially injuring, or are .
threatening to materially injure, a U.S.
industry. If its determination is negative,
this investigation will terminate;

otherwise, the investigation will proceed
according to statutory procedures.

Gary N. Horlick,

Deputy Assistant Secretary for Import
Administration.

May 18, 1982. .

[FR Doc. 82-14012 Filed 6-20-82; 8:46 am)

BILLING CODE 3510-25-M

Foreign Traders Index; Expanded Data
Tape Service

The Foreign Traders Index is an
automated file which contains the
names of about 140,000 foreign
companies. In the past, the Office of
Trade Information Services (OTIS) has
supplied to the U.S. business community
magnetic tapes containing the entire
Foreign Traders Index or entire country
portions of the Index. Now, in addition
to these standards tapes, OTIS can
produce custom-made tapes using
criteria supplied by the tape purchaser.
U.S. Firms can have tapes made which
contain only the names of foreign firms
which are of interest of them. Fees for
this service vary according to the
number of names put on tape. The $400
basic fee entitles the tape purchaser to
1000 names. For every name over 1000,
and additional fee of 12¢ will be
charged. Estimates of total tape cost can
be made at the time the tape is ordered.
This service will become available on
July 1, 1982. For more information
contact Gerson Brusowankin at (202)
377-2988.

Dated: May 38, 1982.
Stephen B. Strauss,

Deputy Assistant Secretary for Trade
Information and Analysis.

{FR Doc. 82-13948 Filed 5-20-82; 8:45 am)
BILLING CODE 3510-25-M

FTI1 Data Tape Service; Change in Price

FTI Data Tapes contain information
on foreign organizations which is of
interest to U.S. exporters for list-
building purposes. They are made
available by the International Trade
Administration’s Office of Trade
Information Services. Effective July 1,
1982, the schedule which is used to
determine the selling price of these
tapes will be changed. The new
schedule is as follows:

All Information in the Foreign Traders
Index (FTI)

Selling Price: $5,000
FTI Information by Countries
Selling Price: $300 per country

Dated: May 3, 1982.
Stephen B. Strauss,
Deputy Assistant Secretary for Trade
Information and Analysis.
[FR Doc. 82-13949 Filed 5-20-82; 82:45 am}
BILLING CODE 3510-25-M

TOP Data Tape Service; Change in
Price

TOP Data Tapes contain listings of

_ representational or direct purchase

offers on the part of foreign firms or
government organizations. They are
made available by the International
Trade Administration's Office of Trade
Information Services. Effective July 1,
1982, the schedule which is used to
determine the selling price of these
tapes will be changed. The new
schedule is as follows:

Weekly Compilations

Selling Price: $4,200 per year

Bi-Weekly Compilations

Selling Price: $2,100 per year
Dated: May 3, 1982.

Stephen B. Strauss,

Deputy Assistant Secretary for Trade
Information and Analysis.

" [FR Doc. 82-13850 Filed 5-20-82; 8:45 am}

BILLING CODE 3510-25-M

Trade Lists; Change in Price
Trade Lists are lists of foreign

" organizations which may be of interest

to U.S. exporters. They are published by
the International Trade Administration’s
Office of Trade Information Services.
Effective July 1, 1982, the schedule
which is used to determine the selling
price of these Trade Lists will be
changed. The new schedule is as
follows:

" Selling

Number of pages in trade list price
1to 125 $12.00
126 to 350 25.00
351 or more 40.00

Trade Lists dated January 1, 1982, or
later, will be priced according to this
schedule. For more information, contact
Gail Brooks at 202-377-2988.

Dated: May 3, 1982.
Stephen B. Strauss,
Deputy Assistant Secretary for Trade
Information and Analysis.
{FR Doc. 82-13947 Filed 5-20-82; 8:45 am])
BILLING CODE 3510-25-M
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High Power Microwave Amplifiers and
Components Thereof From Japan

AGENCY: International Trade
Administration, Commerce.

ACTION: Notice of Final Determination of
Sales at Less Than Fair Value.

SUMMARY: We have determined that
radio-frequency power amplifier
assemblies and components thereof
(“HPA's") specifically designed for
uplink transmission in the C, X and Ku
bands from fixed earth stations to
communications satellites and having a
power output on one kilowatt or more
are being, or are likely to be, sold in the
United States at less than fair value. The
U.S. International Trade Commission
(“ITC") will determine within 45 days of
the publication of this notice whether
these imports are materially injuring, or
threatening to materially injure, a U.S.
industry.

EFFECTIVE DATE: May 21, 1982,

FOR FURTHER INFORMATION CONTACT:
Steven Morrison, Office of
Investigations, Import Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW,,
Washington, D.C, 20230 (202) 377-3965.

SUPPLEMENTARY INFORMATION:

Case History

On July 24, 1981, we received a
petition in proper form from Aydin
Corporation, Ft. Washington,
Pennsylvania. MCL, Inc., of LaGrange,
Illinois subsequently requested and was
granted co-petitioner status. The petition
alledged that HPA's from Japan were
being sold in the United States at less
then fair value and that such sales were
materially injuring a U.S. industry. To
support its allegations of less than fair
value sales, the petitioner compared the
purchase price of the goods in question
with a value constructed from
petitioner’s costs. The petitioner also
claimed that this case presented
“critical circumstances” (19 U.S.C.
1673b).

After reviewing the petition, we
determined it contained sufficient
grounds to initiate an antidumping
investigation. Therefore, we notified the
U.S. International Trade Commission of
our action and on August 17, 1981, we
announced the initiation (46 FR 41542)
and served the Nippon Electric
Company, Ltd. (“NEC Ltd.”) with a
questionnaire in Tokyo on the same day.
On September 16, 1981, the ITC
published its preliminary finding that
there was a reasonable indication that
an industry in the United States was
threatened with material injury by
imports of HPA's from Japan (46 FR
46021).

Although the response was due on
September 17, 1982, the respondent

. requested and received extensions of

time to respond. The response was
received on October 9, 1981. We
conducted a verification of this response
in the beginning of November, 1981. It
revealed substantial variation in parts
and materials costs from the data in the
response to the Department of
Commerce's questionnaire. Labor hours
were not verified because they were
estimates and NEC Ltd. could not
support them by company records
associated with the HPA's under
investigation. (Since production had not
been completed at the time that the
original response was due, it was based
on cost estimates by NEC Ltd.) At this
first verification we requested revised
submissions of parts and materials costs
for both the Klystron and Traveling
Wave Tube (“TWT"”) HPA's. On
December 1, 1981, NEC Ltd. submitted a
revised response on parts and materials
costs for the TWT HPA's, but refused to
supply a revision for the Klystron HPA’s
as we had requested.

On December 24, 1981, we
preliminarily determined that HPA's
from Japan are being sold in the United
States at less then fair value and a
notice of this determination was
published on December 31, 1981 (46 FR
63364). In that determination we relied
on the December 1, 1981 submission for
TWT parts and materials, and the
estimated labor hours from that
response for both the TWT and Kystron
HPA's

In the preliminary determination we
stated that the petitioner had not alleged
all the facts that were necessary to
support a finding of critical
circumstances according to the statute
(19 U.S.C. 1673b), nor did it submit
evidence pertaining to the omission. We
therefore determined that critical
circumstances did not exist. No new
information has been submitted which
would factually support a different
determination on this matter.

On January 8, 1982 we sent NEC
Anmerica, Inc. (‘NECAM”) a
questionnaire. NECAM is a wholly-
owned subsidiary of NEC Ltd. They
submitted a response on January 27,
1982. A verification was conducted in
March, 1982 at both NECAM's corporate
headquarters division in Melville, N.Y.,
and at the division in Fairfax, Virginia,
which was directly responsible for the
sale and liaison of the merchandise
which is the subject of this investigation.,
NECAM submitted an amended
response dated March 17, 1982, which
changed estimated data in its original
response to reflect actual cost
experience in the intervening time.

A second verification of NEC Ltd. was
conducted in March 1982, after the
Department of Commerce had issued its
preliminary determination. During this
verification the Department discovered
that the information submitted by NEC -
Ltd. varied greatly from the financial
date in the company records.
Information relied on in this final
determination is based on the verified
data from NEC Ltd.,’s records and not
on NEC Ltd.'s submitted data. The labor
hours supplied by NEC Ltd. were
estimated and these estimates could not
be verified from company records.
Therefore, the Department has used the
best information otherwise available
which in this case is the verified
information with the exception of the
number of labor hours for assembly.
With respect to assembly labor hours,
the Department used the petitioner’s
labor hour estimates and adjusted for
extra testing procedures and design
costs.

The respondent submitted a request
for postponement of the public hearing
and for extension of time for the final
determination. In a Federal Register
notice dated January 25, 1982 (47 FR
3393), we postponed the public hearing
until April 7, 1982, and the final
determination until May 17, 1982.

Scope of Investigation

For purposes of this investigation,
HPA's are radio-frequency power
amplifier assemblies and components
thereof specifically designed for uplink
transmission in the C, X, and Ku bands
from fixed earth stations to
communication satellites and having a
power output of one kilowatt or more.
HPA's may be imported in subassembly
form, as complete amplifiers, or as a
component of higher level assemblies
(generally earth stations). They are
currently classified under item 685.29 of
the Tariff Schedules of the United
States.

Since NEC Ltd. is the only known
manufacturer of all the HPA’s that were
exported from Japan to the United
States during the period of investigation,
we limited our investigation to that
company. There were two distinct types
of HPA's exported to the United States
during the period: Klystron amplifiers,
which include a Klystron output tube;
and TWT amplifiers, which include a
traveling wave output tube.

The period of this investigation covers
the HPA's sold by NEC Ltd. and
NECAM in the period March 1, 1981
through August 31, 1981. These were
manufactured, tested and delivered in
the period March through December,
1981. These consisted of 9 Klystron
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HPA's and 20 TWT HPA's scold to the
Communications Satellite Corporation
(*Comsat”) under contracts ESOC-1263
and ESOC-1264 respectively.

Methodology for Fair Value Comparison

In making fair value comparisons, we
compared United States price with
foreign market value.

U.S. Price

To determine the United States price
of the merchandise, we used purchase
price, as defined in section 772(b) of the
Tariff Act of 1930, as amended ("the
Act”), because the merchandise was
sold to an unrelated U.S. customer at a
price agreed upon before it was
imported into the United States.
Adjustments were made by deducting
charges specified under section 772(d) of
the Act. These included the following
expenses incurred in Japan: inland
freight, airport usage, handling, airport
storage, and cartage. Deductions for
expenses of importation of this
merchandise into the United States were
made for storage, handling and related
items incorporated into U.S. broker
charges and U.S. inland freight.

Foreign Market Value

To arrive at the foreign market value
of the merchandise, we used constructed
value, as defined in section 773(e) of the
Act, because there were no sales of
HPA'’s in the home market or to third
countries.

We constructed the foreign market
value of HPA's by adding the material
and fabrication costs, the normal
general expenses of the manufacturer
(which exceeded the statutory
minimum), the proportional direct and
general expenses of NECAM, which sold
the HPA's under investigation {(and
other products) in the United States,
letter of credit commissions and fees for
discounting these letters of credit for
advance payment, the statutory profit of
8% of the foreign market value except
for packing, and the cost of packing. The
fabrication costs were a composite of
data from the best information
available, including the data in the
petition, where applicable.

Finding of Less Than Fair Value Sales

Based on a comparison of purchase
price to constructed value of both the
Klystron HPA's and the TWT HPA's, we
have found less than fair value margins
for both products. The margins are:

25.4% TWT high power amplifiers.

41.4% Klystron high power

amplifiers.

41.4% For parts of high power

amplifiers unless such parts are
dedicated exclusively for use in

TWT high power amplifiers in
which case the margin is 25.4%.
Since many parts of Klystron HPA's

are interchangeable with TWT HPA's,
the security deposit for HPA parts shall
be the same as for Klystron HPA's,
unless the importer can demonstrate
that the parts are dedicated solely for
use in TWT HPA's,

Issues

Major issues in this investigation are
presented below.

Petitioner’s Statement of Issues

Issue: Petitioner requests that an
adjustment be made for license fees to
be assessed under a technical know-
how agreement between NEC Ltd., and
a U.S. manufacturer, not a party to these
proceedings, pertaining to certain
Klystrons and TWT tubes.

DOC position: We confirmed the
existence of such an agreement during
verification. NEC Ltd. states that the
tubes used in the Comsat contract did
not come under the technical know-how
agreement. NEC Ltd. stated that no
royalties were due under the licensing
agreement and that none would be paid
for the tubes used in the Comsat HPA's.
We called the U.S. manufacturer
(licensor) and it confirmed that no
royalties were due for the tubes used by
NEC Ltd. for the Comsat HPA’s.
Therefore, we made no adjustment for
the petitioner’s claim for license fees.

Respondents’ Statement of Issues

Issue: The respondent asserted that
the expense incurred by NEC Ltd. for
immediate payment of money sent to it
from NECAM via a letter of credit with
delayed payment terms was simply a
short term method of financing its U.S.
operations by the parent company, and
therefore the Department should not add
this expense to foreign market value of
the HPA's. It said that there was not
basis for treating these transactions
differently than any other short term
financing arrangement. It also argued

- that if the Department did add the letter

of credit expense to the constructed
value it should also subtract all interest
expenses from the G, S & A calculation
(to avoid double counting the same
expense).

DOC position: The internal transfer of
funds to NEC Ltd. was made by letter of
credit and telegraphic transfer of funds.
Such transfers were specifically
required by the purchase order between
NECAM and NEC Ltd. for Comsat

" contracts ESOC 1263 and ESOC 1264.

These transfers of funds are not a
general financing of the U.S. subsidiary.
They are a specific arrangement directly

applicable to the financing of the sale of

the specific merchandise which is the
subject of this investigation.

NEC Ltd. did not establish the
magnitude of the impact that such letier
of credit interest charges had on G,

S & A, if any. They did not document
that such charges were included in their
G, S & A. During the second verification
of NEC Ltd. in March, 1982 financial
information for the October through
December, 1981 quarter was requested.
NEC Ltd. did not provide it. Most of the
expense for discounting these letters of
credit associated with the Comsat
contracts occurred during this quarter.
Since NEC Ltd. has failed to establish to
what extent, if any, the letter of credit
interest charges are included in G,

S & A, the Department has not made any
adjustment to G, S & A for these interest
charges even though it has added them
to the foreign market value as a
circumstance of sale adjustment.

Issue: The respondent asserted that
the Department of Commerce erred in
the calculation methodology for G, S &
A expenses of NEC in the preliminary
determination.

DOC position: In its ariginal response,
NEC Ltd. calculated its G, S & A
expense as a percentage of “cost of
sales”. The Act, (19 U.S.C. 1677b(e)),
indicates that G, S & A calculations
should be expressed as a percentage of
materials and fabrication or processing
costs. At the time that the preliminary
determination was made, we understoad
the term "cost of sales” as used by NEC
Ltd. in its response to the Department's
questionnaire to mean materials,
fabrication and G, S & A. If this were the
situation, then the G, S & A calculated
by NEC Ltd. would have been
understated. Based on an affidavit with
supporting documentation and
information obtained during the second
verification of NEC Ltd., it has been
determined that the term “cost of sales”
as used by NEC Ltd. in the original
response, did not include its G, S & A.
Therefore, the calcuation of G, S & A
has been revised as suggested by
respondent.

Issue: The respondent argues that the
G, S & A expense of one of seven groups
within a division of NECAM was
primarily responsible for all aspects of
the Comsat contracts in the United
States and that such expense should be
apportioned over the division's entire
sales in determining the total G, S & A
as a percentage of sales allocated to the
Comsat contracts.

DOC position: In its response to the
Department’s questionnaire, NECAM
proposed that the contribution of the
Radio and Transmission (R&T) division
to NECAM's G, S & A be based on the
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ratio of the R&T division's
Administrative Group expenses divided
by all of R&T division's sales. The
Administrative Group is the one group
(of seven) in the R&T division which
markets and performs services for NEC
Ltd. on the products under investigation.
The Department’s view is that it would
not be a proper allocation method to use
only Administrative Group expenses;
rather they should be apportioned on
the basis of expenses of the R&T
Division. The entire R&T division had G,
S & A expenses in connection with most
of these sales, not included in the
Administrative Group's expense. The
Department has made its proration
based on comparing expenses and sales
from the same unit, namely the G, S & A
expense of the entire R&T division,
divided by the sales of the entire R&T
division.

Issue: Respondent argues that the
overall G, S & A expenses of NECAM's
Headquarters division should not be
allocated as overhead costs to the
products under investigation. They state
that the only involvement of NECAM's
Headquarters in the sale of products
under investigation are in terms of
arranging shipping docunientation and
letters of credit. Respondent claims that
the Department should prorate the time
and related expenses of personnel
involved in these activities to allocate
G, S & A expenses of NECAM.

Alternatively, the respondent argues
that the Department should use their
internally formulated management fee
for the NECAM G, S & A calculation.
Their management fee is principally
based on the amount of interest
expenses incurred and the number of
employees directly working on a
contract.

DOC position: NECAM's expenses for
operating in the United States include
establishing policies, facilities, providing
centralized functions such as accounting
and financing, and general coordination
with the parent company in Japan. In
addition, the Headquarters division
arranged for shipping and
documentation distributions for the
Comsat contracts.

We determined that the management
fee by which the Headquarters division
taxes its operating divisions is weighted
to tax this expense based on
outstanding interest expenses and the
number of people involved in the
activity. The Comsat merchandise was
not subjected to this interest expense
and had few people directly working on
it. We have determined that a more
reasonable method of allocating the cost
of operating NECAM through its
headquarters should be based on the
value of the transactions which benefit

from this supervisory control. Therefore,
we calculated G, S & A for Headquarters
division as a percentage of total
NECAM sales.

Issue: The respondent claims that
commissions and service revenues
should be added to total sales in
apportioning NECAM Headquarters G, S
& A expense.

DOC position: The proposed
adjustment has no measureable effect
on the dumping margins calculated,
unless such margins are computed to
two more decimal places of accuracy.
We determined that we will not
consider such as adjustment under
section 773(f) of the Act, which allows
us to disregard insignificant
adjustments.

Issue: The respondent claims a
conversion rate should be used other
than the one used by the Department in
its preliminary determination in
calculating foreign market value. The
respondent argued that the
Department's regulations require such
as adjustment under 19 CFR 353.56(b).
That rule states in part: “Where prices
under consideration are affected by
temporary exchange rate fluctuations,
no differences between prices being
compared resulting solely from such

. exchange rate fluctuations will be taken

into consideration.”

DOC position: Based upon
examination of the exchange rate data,
we have determined that there were no
temporary exchange rate fluctuations
around the date of sale. Our selection of
the date of contract to determine the
rate of exchange is required by DOC's
regulations. The rate of exchange used,
as required by 19 CFR 353.56(a), is based
on the date of sale (1 Yen = $.004938).

Issue: The respondent has argued that
a discount allowed for the Klystron HPA

- contract price should not be substracted

entirely from the U.S. price for the
equipment.

DOC position: During the first
verification, it was determined that
during final negotiations of the two
contracts, NEC Ltd. granted a discount
to Comsat which was entirely
subtracted from the contract line price
for “documentation” in the Klystron
HPA contract. The discount was
described as being based on the fact
that NEC Ltd. was also awarded the
TWT contract. For purposes of our
calculation the discount was applied to
the Klystron equipment price since there
would have been no contract without
the purchase of the equipment.

Issue: Respondent maintains that the
price comparisons should include testing
costs in addition to equipment costs.

DOC position: Based on verified
representations by respondent, it was

determined that equipment and testing
costs were combined and not able to be
segregated on the books and financial
records of NEC Ltd. Therefore, we
added contract line items for equipment
and for testing when calculating the U.S.
price to make it comparable to the
respondent’s financial data used in
determining foreign market value.

Issue: Respondent alleges that it is
improper to subtract U.S. freight and
U.S. broker charges from the line items
for equipment.

DOC position: During the
investigation, it was determined that the
United States price for equipment
included inland freight and charges
relating to processing, handling and
storage which constitute the brokerage
fees. These charges were subtracted
from the U.S. Price for equipment and
testing as required by 19 U.S.C. 1677a to
determine an ex factory comparison to
the constructed value. The items
indicated above, which were
incorporated into the calcualtion of U.S.
price, are not part of the separate
contract line items for duty or
intercontinental air freight in the two
Comsat contracts. The determination of
U.S. price is not adjusted for U.S. duty or
intercontinental air freight.

Issue: Respondent alleges that the
Klystron HPA packing costs were
correctly stated in its questionnaire
response. They argue that the
verification report indicates that the
packing costs as indicated in the
response are reasonable and that no
adjustment is warranted.

DOC position: NEC Ltd.’s response to
the Department’s questionnaire
contained estimated packing costs for
the Klystron and TWT HPA's in yen.
The conversion from yen to dollars was
miscalculated in the preliminary
determination, but only for the Klystron
HPA's. Although the same amounts in
yen were used in both determinations,
the dollar amount, after converting the
currency, is higher in this final
determination. The only change to
packing costs from those used in the
preliminary determination is to correctly
calculate the dollar value of packing
costs with respect to Klystron HPA's
using the respondent’s estimated costs
in yen.

Verification

In accordance with section 776(a) of
the Act, we verified the information

- used in making this determination. In a

few instances the best information
available was used for items which
could not be verified from company
books and records. We were granted
access to the books and records of the
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foreign manufacturer. However the
respondent, after the first verification,
temporarily refused to give the
Department custody of copies of records
which we requested. We used standard
verification procedures, including on-
site inspection of the manufacturers’
operations and examination of
accounting records and randomly
selected documents containing relevant
information. :

Final Determination

Based on our investigation and in
accordance with section 735(a) of the
Act, we have reached a final
determination that HPA’s from Japan
are being, or are likely to be, sold in the
United States at less than fair value
within the meaning of section 731 of the
Act.

Continuation of Suspension of
Liquidation

The liquidation of all entries, or
withdrawals from warehouse, for
consumption of this merchandise will
continue to be suspended. The U.S.
Customs Service will continue to require
posting of a cash deposit, bond, or other
security in the amounts listed below,
- expressed as a percentage of the F.O.B.
value of the high power microwave
amplifiers from Japan for transmission
in the C, X, or Ku bands as follows:

25.4% TWT high power amplifiers.

414% Klystron high power
amplifiers.

41.4% for parts of high power
amplifiers unless such parts are
dedicated exclusively for use in
TWT high power amplifiers, in
which case the rate is 25.4%

ITC Notification

We are notifying the ITC and making
available to it all non-privileged and
nonconfidential information relating to
this investigation. We will allow the ITC
access to all privileged and confidential
information in our files, provided it
confirms that it will not disclose such
information, either publicly or under an
administrative protective order, without
the written consent of the Deputy
Assistant Secretary for Import
Administration. If the ITC determines
that material injury or threat of material
injury does not exist, this proceeding
will be terminated and all securities
posted as a result of the suspension of
liquidation will be refunded or
cancelled. If, however, the ITC
determines that such injury does exist,
we will isssue an antidumping order,
directing Customs officers to assess an
antidumping duty on all HPA's from
Japan entered, or withdrawn from
warehouse, for consumptrion after the

suspension of liquidation, equal to the
amount by which the foreign market
value of the merchandise exceeds the
United States price. This determination
is being published pursuant to section
735(d) of the Act (19 U.S.C. 1673d(d)}.
Gary N. Horlick,

Acting Assistant Secretary for Trade
Administration. ’

May 17, 1982.

{FR Doc. 82-14013 Filed 5-20-82; 8:45 am}

BILLING CODE 3510-25-M

Prestressed Concrete Steel Wire
Strand From South Africa; Suspension
of Investigation

AGENCY: International Trade
Administration, Commerce.

ACTION: Notice of suspension of
investigation.

SUMMARY: The Department of
Commerce has decided to suspend the
countervailing duty investigation
involving prestressed concrete steel
wire strand (PC strand} from South
Africa. The basis for the suspension is
an agreement by Haggie Limited, the
only known South African manufacturer
and exporter of PC strand, to renounce
all benefits which we preliminarily
found to be bounties ar grants on
exports of the subject merchandise to
the United States.

EFFECTIVE DATE: May 21, 1982.

FOR FURTHER INFORMATION CONTACT:

Joseph A. Black, Office of Investigations,

Import Administration, International
Trade Administration, U.S. Department
of Commerce, Washington, D.C. 20230,
(202) 377-1774.
SUPPLEMENTARY INFORMATION: On
November 9, 1981, we received a
petition from counsel for American
Spring Wire Corporation, Bethlehem
Steel Corporation, Florida Wire & Cable
Company and Shinko Wire America,
Inc. The petition alleged that the
government of South Africa provides
bounties or grants to its producers and
exporters of PC strand through the
following programs: preferential railroad
rates, reduced harbor rates, reduced
ocean freight rates, export credit
insurance, pre- and post-shipment
financing, Export Incentive Programs,
the Iron/Steel Export Promotion
Scheme, employee training allowances,
beneficiation allowances for base
mineral processing, homeland
development and other indirect benefits.
After reviewing the petition, we
determined that it contained sufficient
grounds upon which to initiate a
countervailing duty investigation.
Therefore, on November 25, 1981, we
announced our initiation (46 FR 59283).

We presented a questionnaire
concerning the allegations to the
government of South Africa. On
February 25, 1982, we received a
response to the questionnaire which
covers the period of calendar years 1980
and 19681. Between March 9 and March
17, we verified this information by a
review of government documents and
company books and records of Haggie
Limited, the only known manufacturer
and exporter in South Africa of the
subject merchandise. We stated in our
notice of initiation of the investigation
that we expected to issue a preliminary
determination by February 2, 1982.
However, we postponed the preliminary
determination on January 12, 1982, to no
later than April 8, 1982, and published a
notice in the Federal Register (47 FR
2789). The reason for the postponement
was that we determined, in accordance
with section 703(e)(1){B] of the Tariff
Act of 1930, as amended (“the Act”),
that the investigation was
extraordinarily complicated.

Counsel for Haggie Limited, in a letter
dated February 26, 1982, proposed
entering into a suspension agreement
pursuant to section 704 of the Act and
§ 355.31 of the Commerce Regulations.
On April 8, 1982, we preliminarily
determined that the government of
South Africa is providing bounties or
grants to manufacturers, producers, and
exporters of PC strand under three
export programs. The programs
preliminarily found to be
countervailable were the railroad rate
differential; the Export Incentive
Programs, categories B, C and D; and the
Iron/Steel Export Promotion Scheme.
On the same date, April 8, 1982 Haggie
and the Department of Commerce
initialed a proposed suspension
agreement, which was based upon
Haggie's agreement o eliminate
completely all benefits which we
preliminarily found to be bounties or
grants on exports of the subject
merchandise to the United States.

Notice of the affirmative preliminary
countervailing duty determination was
published in the Federal Register on
April 14, 1982 (47 FR 16060}, We directed
the U.S. Customs Service to suspend
liquidation of all entries, or withdrawals
from warehouse, for consumption of the
subject merchandise on or after April 14,
1982, and to require a cash deposit or
bond in the amount of 27.1 percent of the
f.0.b. value of the merchandise.

On April 8, 1982 we provided copies
of the proposed suspension agreement
between Haggie Limited and the
Department of Commerce to the .
petitioners for their consultation and to
other parties to the proceeding for their
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comments. Notice of the proposal
concerning suspension of the
investigation was published in the
Federal Register on April 28, 1982 (47 FR
18162),

The Department consulted with the
petitioners and has considered the
comments submitted with respect to the
proposed suspension agreement. We
have determined that the agreement
eliminates the bounties or grants
completely with respect to the subject
merchandise exported directly or
indirectly to the United States, can be
monitored effectively, and is in the
public interest. We, therefore, find that
the criteria for suspension of an
investigation pursuant to section 704 of
the Act have been met. The terms and
conditions of the agreement are set forth
in Annex 1 to this notice.

Pursuant to section 704(f)(2)(A) of the
Act, the suspension of liquidation of
entries, or withdrawals from warehouse,
for consumption of PC strand from
South Africa effective April 14, 1982, as
directed in the Preliminary Affirmative
Countervailing Duty Determination is
hereby terminated. Any cash deposits
on entries of PC strand from South
Africa pursuant to that suspension of
liquidation shall be refunded and any
bonds or other security shall be
released.

The Department intends to conduct an
administrative review within twelve
months of the publication of this
suspension as provided in section 751 of
the Act.

Notwithstanding the suspension
agreement, the Department will continue
the investigation, if we receive such a
request in accordance with section
704(g) of the Act within 20 days after the
date of publication of this notice.

This notice is published pursuant to
section 704(f)(1)(A) of the Act.

Gary N. Horlick,

Deputy Assistant Secretary for Import
Administration.

May 17, 1982.

Annex I—Strand From South Africa
Agreement

Prestressed Concrete Steel Wire Strand
From the Republic of South Africa
Agreement

Pursuant to the provisions of section
704 of the Tariff Act of 1930 (the Act)
and § 355.31 of the Commerce
Regulations, the United States
Department of Commerce (the
Department} enters into the following
Suspension Agreement with Haggie
Limited (Haggie), Head Office, Lower
Gremiston Road, Jupiter, Johannesburg
2093, South Africa. On the basis of this
Agreement, the Department ghall

suspend its countervailing duty -
investigation with respect to prestressed
concrete steel wire strand from the
Republic of South Africa in accordance
with the terms and provisions set forth
below:

A. Product Coverage

The Suspension Agreement is
applicable to all prestressed concrete
steel wire strand manufactured by
Haggie Limited and directly or indirectly
exported to the United States
(hereinafter referred to as the subject
product). Prestressed concrete steel wire
strand is used to compress concrete to
provide active resistance to loads in
such items as girders, beams, pilings and
other building products. It is currently
provided for in item number 642.1120 of
the Tariff Schedules of the United States
Annotated,

B. Basis of the Agreement

1. Haggie is the only known
manufacturer/exporter of thé subject
product. Haggie voluntarily agrees not to
apply for or receive any benefits from
the South African Transport Service's
railroad freight rates for export, the
Export Incentive Programs administered
by the South African Department of
Industries, Commerce & Tourism, and
the Iron/Steel Export Promotion Scheme
on exports of the subject product.
Specifically:

(a) Haggie will pay the domestic
container rate on the subject product

.described in paragraph A above, for all

shipments destined for the United States
leaving Haggie's factory on or after
April 1, 1982,

(b) Haggie will not apply for or
receive the tax credit allowed on the
value-added component of the subject
product for all shipments entering the
United States, or withdrawn from
warehouse, for consumption on or after
September 1, 1982,

{c) Effective April 1, 1982 the Finance
Charges Aid Scheme has been
terminated by the Republic of South
Africa. Haggie will not apply for or
receive benefits under this program if it
is reinstated.

(d) Haggie will not apply for or
receive a fax deduction on market
development expenses under the Export
Marketing Assistance Program with
respect to shipments of the subject .
product entering the United States, or
withdrawn from warehouse, for
consumption on or after September 1,
1982.

{e) Haggie will not participate in the
Iron/Steel Export Promotion Scheme
with respect to shipments of the subject
product entering the United States, or
withdrawn from warehouse, for

consumption on or after September 1,
1982.

Renunciation of the receipt of these
benefits does not constitute an
admission by Haggie that such benefits
are bounties, grants or subsidies within
the meaning of the U.S. countervailing
duty law or any other U.S. law.

Haggie certifies that no new benefits
will be applied for or received for the
subject product as a substitute for any
benefits eliminated by this Agreement.

2. In accordance with the provisions
of the Act and applicable regulations,
this Agreement applies to the product
described in Paragraph A which is
produced in the Republic of South
Africa and exported directly or
indirectly to the United States.

3. Haggie agrees that during the six-
month period followmg the effective
date of the suspension of the
investigation the quantity of the subject
product exported directly or indirectly
to the United States from the Republic of
South Africa, will not exceed the
quantity of such exports during the six-
month period of June through November
1981.

4. The Department will monitor all
exports of the subject product to the
United States during the six-month
period following the effective date of the
suspension of the investigation and will
issue instructions to deny entry, or.
withdrawal from warehouse, for
consumption of the subject product
exported in excess of the quantity
exported during the period June through
November 1981.

C. Monitoring

Haggie agrees to supply to the
Department such information as the
Department deems necessary to
demonstrate that it is in full comphance
with this Agreement. Haggie will notify
the Department if it: (1) Transships the
subject product thfough third countries,
(2) alters its position with respect to any
terms of the Agreement, (3) applies for
or receives directly or indirectly the
benefits of the programs described in
Paragraph B for the manufacture of the
subject products exported to the United
States.

Furthermore, Haggie agrees to
undertake the obligation to report to the
Department within 15 days of the
beginning of each calendar quarter
(April, July, October, January) the
volume of prestressed concrete steel
wire strand it has exported to the United
States. Haggie also agrees to permit
such verification and data collection as
deemed necessary by the Department in
order to monitor this Agreement. The
Department shall request such
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information and perform such
verifications periodically pursuant to
administrative reviews conducted under
section 751 of the Act.

D. Reopening of the Investigation

The Department shall terminate this
Agreement and will reopen the
investigation or issue a countervailing
duty order, as appropriate under
§ 355.32 of the Commerce Regulations,
with respect to prestressed concrete
steel wire strand from the Republic of
South Africa described in Paragraph A
above and exported to the United States
by Haggie Limited if the Department
determines pursuant to section 704(i)(1)
of the Act, that Haggie has altered or
terminated its renunciation of all
benefits described in Paragraph B above
or has not otherwise honored its
obligations under this Agreement. The
Department will also terminate this
Agreement and will reopen the
investigation or issue a countervailing
duty order, as appropriate under
§ 355.32 of the Commerce Regulations, if
it determines that the suspension of this
investigation is no longer in the public
interest or that effective monitoring is no
longer practicable as required by section
704(d)(1) (A) and (B), or if this
Agreement has been violated.

‘Additionally, should Haggie's annual
imports account for less than 85% of the
prestressed concrete steel wire strand
imported to the United States from the
Republic of South Africa, the
Department on its own initiative or at
the request of the petitioner, may
terminate this Agreement and reopen
the investigation or issue a
countervailing duty order, as
appropriate under § 355.32 of the
Commerce Regulations. If reopened, the
investigation will be resumed for all
prestressed concrete steel wire strand
exporters as if the affirmative
preliminary determination was made on
the date that the Department terminates
this Agreement.

Signed on this 17th day of May, 1982.
For Haggie Ltd.

By Larry E. Klayman,

Special Counsel, Haggie Ltd.

I have determined that the provisions
of Paragraph B completely eliminate the
bounties or grants that the Republic of
South Africa is providing with respect to
prestressed concrete steel wire strand
exported directly or indirectly to the
United States and that the provisions of
Paragraph C ensure that this Agreement
can be monitored effectively pursuant to
section 704(d) of the Act. Furthermore, I
have determined that this Agreement
meets the requirements of section 704(b}
of the Act and is in the public interest as
required in section 704(d) of the Act.

U.S. Department of Commerce.

By Gary N. Horlick,

Deputy Assistant Secretary for Import
Administration.

{FR Doc. 82-14014 Filed 5-20-82; 8:46 am)
BILLING CODE 3510-25-M

National Bureau of Standards

National Conference on Weights and

. Measures; Meeting

Notice is hereby given that the 67th
Annual Meeting of the National
Conference on Weights and Measures
will be held July 12-16, 1982 at the
Atlanta Marriott Hotel, in Atlanta,
Georgia.

The National Conference on Weights
and Measures is an organization of
weights and measures enforcement
officials of the States, counties, and
cities of the United States as well as
associated Federal, industry, and
consumer representatives. The annual
meeting of the Conference brings
together the enforcement officials, other
government officials, and
representatives of business, industry,
trade associations, and consumer
organizations for the purpose of hearing
and discussing subjects that relate to the
fields of weights and measures
technology and administration.

Pursuant to authority in its Organic
Act (15 U.S.C. 272(5)), the National
Bureau of Standards acts as a sponsor
of the National Conference on Weights
and Measures in order to provide the
technical basis for uniformity among the
States in the complex of laws,
regulations, methods, and testing
equipment that comprises regulatory
control by the_States of commercial
weighing and measuring,

The meeting is open to the public. A
registration fee of $85 per person has
been established by the Conference
Executive Committee to pay for
expenses of the meeting. Additional
information concerning the Conference
program and arrangement may be
obtained from Mr. Albert D. Tholen,
Executive Secretary, National
Conference on Weights and Measures,
National Bureau of Standards,
Washington, D.C. 20234; telephone—
301/921-2401.

Dated: May 17, 1982.

Ernest Ambler,
Director.

[FR Doc. 82-13816 Filed 5-20-82; 8:45 am)
BILLING CODE 3510-13-M

Proposed Revision to Federaf
Information Processing Standard 86;
Additional Controls for Use With ASCIE

Under the provisions of Pub. L. 89-308
(79 Stat. 1127; 40 U.SC. 759(f)) and
Executive Order 11717 (38 FR 12315,
dated May 11, 1973), the Secretary of
Commerce is authorized to establish
uniform Federal automatic data
processing standards.

On January 29, 1981, a notice was
published in the Federal Register (46 FR
8687-9688), announcing the approval of
Federal Information Processing
Standards Publication (FIPS PUB]) 86,
Additional Controls for Use with ASCII.
On February 5, 1982, a notice was
published in the Federal Register (47 FR
5450) indicating that the Secretary of
Commerce had amended FIPS PUB 86 by
changing the effective date from January
29, 1982 to September 30, 1982, and
indicating that a proposed revision to
the applicability section of FIPS PUB 86
would be forthcoming. This notice gives
that proposed revision and solicits
comments.

In FIPX PUB 86, section 11 on
Implementation Schedule contains the
expression “in conformance with this
standard.” As a result of comments
received in response to the January 29,
1981 notice, it is proposed to revise
section 8, Applicability, and section 10,
Qualifications, to clarify the meaning of
*conformance” in the context of FIPS
PUB 86, by replacing sections 8 and 10
with the following paragraphs:

8. Applicability. This standard is
applicable to the acquisition and use of all
ADP equipment and services that involve
character imaging which: (1) Employ the
character set and encoding conventions
prescribed by FIPS PUB 1-1 (ASCII) and FIPS
PUB 35 (Code Extension in 7 or 8 Bits); (2)
employ character-oriented controls; and (3)
are consistent with the device architectural
assumptions given in Appendix B of ANSI
X3.84-1979. All ADP terminal devices
containing alphanumeric keyboards and
either CRT displays or printers that may be
used in any form of on-line interactive
applications (such as data entry) or stand-
alone off-line data preparation, and which
satisfy all three of the conditions above, are
covered by this standard. A waiver must be
requested in accordance with the waiver
provisions in section 12 below for the
acquisition of ADP terminal equipment
having control functions defined by this
standard (or their operational equivalents)
which are performed by means that do not
conform with the provisions of this standard.

10. Qualifications. Terminals conforming
with this standard need not implement all of
the control functions defined by this
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standard, and they may implement
supplemental character-oriented control
functions not defined by this standard.
However, when any of the control functions
defined by this standard (or their operational
equivalents) are implemented, they must be
implemented in accordance with the
provisions of this standard. Additionally,
computer resident control software may be,
or may not be, required to implement all
features of this standard, at the option of the
procuring agency.

Note.—Announcement of a planned related
FIPS on bit-oriented controls in the Federal
Register is curreritly being processed; its
publication is anticipated to occur in the near

future. This note is explanatory and is not
part of FIPS 86.

Prior to the submission of this
proposed revision to the Secretary of
Commerce for review and approval as
an amendment to a Federal Information
Processing Standard, it is essential to
assure that proper consideration is given
to the views of Federal departments and
agencies, the public, State and local
governments, and to offerors of
applicable equipment and services. The
purpose of this notice is to solicit such

© views.

Interested parties may obtain a copy
of FIPS PUB 86 from, and submit
comments in writing to, the Director,
Institute for Computer Sciences and
Technology, National Bureau of
Standards, Washington, DC 20234,
ATTENTION: Proposed Revision to FIPS
PUB 86 on Additional Controls. To be
considered, comments relating to this
announcement must be received on or
before August 18, 1982.

Written comments received in
response to this notice will be made part
of the public record and be available for
inspection and copying in the Central
Reference and Records Inspection
Facility, Room 6078, Main Commerce
Building, 14th Street between
Constitution Avenué and E Street; N.W,,
Washington, DC 20230.

Persons desiring further information
about this proposed revision to FIPS
PUB 86 may contact Mr. John L. Little,
System Components Divison, Center for
Computer Systems Engineering, Institute

,for Computer Sciences and Technology,
National Bureau of Standards,
Washington, DC 20234, telephone: 301/
921-3723.

Dated: May 17, 1982.-
Emest Ambler,
Director.
[FR Doc. 82~13815 Filed 5-20-82; 8:45 am}
BILLING CODE 3510-CN-M

National Oceanic and Atmospheric
Administration

Marine Mammals; Western
Geophysical Co., et al.; Issuance of
Letters of Authorization

Notice is hereby given that the
National Marine Fisheries Service
issued Letters of Authorization under
the authority of the Marine Mammal
Protection Act of 1972, as amended, to
conduct activities allowed under 50 CFR
Part 228, Subpart B—Taking of Ringed
Seals Incidental to on-Ice Seismic
Activities to the following:

Western Geophysical Company, 351 E.
International Airport Road,
Anchorage, Alaska 99502. Issued on
May 18, 1982.

Consolidated Georex Geophysics, 699
Hampshire Road, Suite 203, Westlake
Village, California 91361. Issued on
May 18, 1982.

Geophysical Service Inc., 5801 Silverado
Way, Anchorage, Alaska 99502.
Issued on May 18, 1982.

These letters of Authorization are
valid for the remainder of 1982 and are
subject to the provisions of the Marine
Mammal Protection Act of 1972 (18
U.S.C. 1361-1407) and the Regulations
Governing Small Takes of Marine
Mammals Incidental to Specified
Activities (50 CFR Part 228, Subparts A
and B). These Letters of Authorization
are available for review in the following
offices:

Assistant Administrator for Fisheries,
National Marine Fisheries Service,
3300 Whitehaven Street, N\W.,
Washington, D.C.; and

Regional Director, National Marine

Fisheries Service, Alaska Region, P.O.-

Box 1668, Juneau, Alaska 99802.

Dated: May 18, 1982.
Richard B. Roe,
Acting Director, Office of Marine Mammals
and Endangered Species, National Marine
Fisheries Service.

[FR Doc. 82-13974 Filed 5-20-82; 8:45 am}
BILLING CODE 3510-22-M

Marine Mammals; Naval Ocean
Systems Center; Modification of
Permit

On August 12, 1977, Notice was
published in the Federal Register (42 FR
40962) that a Permit had been issed to
the Naval Ocean Systems Center,
Department of the Navy, San Diego,
California. The Permit is modified as
follows:

Section B-10 is modified by
substituting the following: “B-10. This
Permit is valid with respect to the taking

authorized herein until December 31,
1985."

This modification is effective on May
21, 1982.

The Permit as modified, and
documentation pertaining to the
modification are available for review in
the following offices:

Assistant Administrator for Fisheries,
National Marine Fisheries Service, 3300
Whitehaven Street, N.W., Washington,
D.C.; and

Regional Director, Southwest Region,
National Marine Fisheries Service, 300
South Ferry Street, Terminal Island,
California 90731.

Dated: May 14, 1982.
Richard B. Roe,
Acting Director, Office of Marine Mammals
and Endangered Species, National Marine
Fisheries Service.
[FR Doc. 82-13975 Filed 5-20-82; 8:45 am]
BILLING CODE 3510-22-M

COMMITTEE FOR PURCHASE FROM
THE BLIND AND OTHER SEVERELY
HANDICAPPED

Procurement List 1982; Additions

AGENCY: Committee for Purchase from
the Blind and Other Severely
Handicapped.

ACTION: Additions to procurement list.

SUMMARY: This action adds to
Procurement List 1982 military resale
commodities to be produced by and a
service to be provided by workshops for
the blind and other severely
handicapped.

EFFECTIVE DATE: May 21, 1982.

ADDRESS: Committee for Purchase from
the Blind and Other Severely '
Handicapped, 2009 14th Street North,
Suite 610, Arlington, Virginia 22201.
FOR FURTHER INFORMATION CONTACT:
C. W. Fletcher (703) 557-1145.

SUPPLEMENTARY INFORMATION: On
December 18, 1981 and February 22,
1982, the Committee for Purchase from
the Blind and Other Severely
Handicapped published notices (46 FR
61694 and 47 FR 7721) of proposed
additions to Procurement List 1982,
November 12, 1981 (46 FR 55740).
After consideration of the relevant
matter presented, the Committee has
determined that the military resale
commodities and service listed below
are suitable for procurement by the

"Federal Government under 41 U.S.C. 46—
- 48¢, 85 Stat. 77.

Accordingly, the following military
resale commodities and service are
hereby added to Procurement List 1982:
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Military Resale Item Nos. and Names

No. 541 Scrubber, Bathroom, with handle

No. 542 Scrubber, Kitchen, with handle

No. 543 Scrubber, Grill and Garage, with
handle

No. 965 Cover, Ironing Board, Color Coated

SIC 7331

Mailing Service, Department of Treasury,
Bureau of Engraving and Printing, 14th and
C Streets, S.W., Washington, D.C.

C. W. Fletcher,

Executive Director.

[FR Doc. 82-13938 Filed 5-20-82; 8:45 am)
BILLING CODE 6820-33-M

Procurement List 1982; Proposed
Additions

AGENCY: Committee for Purchase from
the Blind and Other Severely
Handicapped.

ACTION: Proposed Additions to
Procurement List.

suMMARY: The Committee has received
proposals to add to Procurement List
1982 commodities to be produced by and
services to be provided by workshops
for the blind and other severely
handicapped.

COMMENTS MUST BE RECEIVED ON OR
BEFORE: June 23, 1982.

ADDRESS: Committee for Purchase from
the Blind and Other Severely
Handicapped, 2009 14th Street North,
Suite 610, Arlington, Virginia.22201.

FOR FURTHER INFORMATION CONTACT: C.
W. Fletcher (703) 557-1145.

SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41 U.S.C.
47(a)(2), 85 Stat. 77. Its purpose is to
provide interested persons an
opportunity to submit comments on the
possible impact of the proposed action.

If the Committee approves the
proposed additions, all entities of the
Federal Government will be required to
procure the commodities and services
listed below from workshops for the
blind or other severely handicapped.

It is proposed to add the following
commodities and services to
Procurement List 1982, November 12,
1981 (46 FR 55740): .

Class 6532

Gown, Hospital, 6532-00-104-9895

Gown, Patient, Examining, 6532-00-421-7828

Class 8455

Holder, Identification, Personnel, 8455-00~
898-9730

SIC 7349

Custodial Services, Smithsonian Institute,
Service Center, North Capitol Street,
Washington, D.C.

Janitorial, Mechanical Service, Federal
Building, Courthouse, Bowling Green,
Kentucky

Janitorial/Custodial, Federal Building and
U.S. Courthouse, 4th and Market Street,
Camden, New Jersey

Janitorial Service, U.S. Courthouse, 68 Court
Street Entrance, Buffalo, New York

Janitorial Services, Federal Building,
Bonneville Power Administration, 1002 N.E.
Holladay Street, Portland, Oregon

Janitorial Service, Salem District Office of
BLM, 1717 Fabry Road, S.E., Salem, Oregon

SIC 7399

Part Sorting, Hill AFB, Utah
C. W. Fletcher,

Executive Director.

[FR Doc. 82-13937 Filed 5-20-82; 8:456 am)
BILLING CODE 6820-33-M

DEPARTMENT OF DEFENSE
Department of the Army

Army Science Board; Closed Meeting

In accordance with Section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), announcement is made
of the following Committee Meeting:

Name of the Committee: Army Science Board
(ASB)

Date of Meeting: Wednesday, June 9, 1982

Time: 0830-1700 hours, June 9, (Closed)

Place: U.S. Army Medical Research and
Development Command, Fort Detrick, MD

Agenda: The Army Science Board 1982
Summer Study Group on Chemical Warfare
will meet to receive classified briefings and
hold discussions on the Biological Threat
and Army Medical Research, Development,
Test and Evaluation (RDTE) Program and
Chemical/Biological Defense. This meeting
will be closed to the public in accordance
with Section 552b{c) of Title 5, U.S.C.,
specifically subparagraph (1) thereof, and
Title 5, U.S.C. App. 1, subsection 10(d). The
classified and non-classified matters to be
discussed are so inextricably intertwined
s0 as to preclude opening any portion of
the meeting. The ASB Administrative
Officer, Helen M. Bowen, may be contacted
for further information at (202) 695-3039 or
697-9703. '

Helen M. Bowen,

Administrative Officer.

[FR Doc. 82-13951 Filed 5-20-82; 8:45 am)

BILLING CODE 3710-08-M

Army Science Board; Closed Meeting

In accordance with section 10{a)(2} of
the Federal Advisory Committee Act
(Pub. L. 92-463), announcement is made
of the following Committee Meeting:

Name of the committee: Army Science Board
(ASB)

Date of meeting: Tuesday, June 15, 1982

Time: 0830-1700 hours, June 15, (Closed)

Place: U.S. Army Missile Command
(MICOM)/NASA, Huntsville, Alabama

Agenda: The Civilian Physical Life and Social
Scientists Working Group of the Army
Science Board 1982 Summer Study on
Science and Engineering Personnel will
meet for briefings, discussions, and
assessment of science and engineering
personnel needs, and for classified
briefings by MICOM and NASA personnel
addressing that subject. This meeting will
be closed to the public in accordance with
Section 552b(c} of Title 6, U.S.C,,
specifically subparagraph (1) thereof, and
Title 5, U.S.C. App. 1, subsection 10(d). The
classified and non-classified matters to be
discussed are so inextricably intertwined
8o as to preclude opening any portion of
the meeting. The ASB Administrative
Officer; Helen M. Bowen, may be contacted
for further information at (202) 695-3039 or
697-9703.

Helen M. Bowen,
Administrative Officer.
[FR Doc. 82-13592 Filed 5-20-82; 8:45 am)

* BILLING CODE 3710-08-M

Army Science Board; Closed Meeting

In accordance with section 10(a)(2} of
the Federal Advisory Committee Act
(Pub. L. 92-463), announcement is made
of the following Commitee Meeting:

Name of the Committee: Army Science Board
(ASB) '

Dates of Meeting: Monday, June 21, 1982;
Tuesday, June 22, 1982

Times: 0830-1600 hours on June 21, 1982
(Closed); 0830-1600 hours on June 22, 1982
(Closed)

Place: The Pentagon, Washington, D.C. in
Room 2E715B

Agenda: The Army Science Board Ad Hoc
Subgroup conducting a study on Ballistic
Missile Defense will meet to receive
clagsified briefings, present progress
briefings, and hold discussions of same.
This meeting will be closed to the public in
accordance with section 552b(c} of Title 5,
U.S.C., specifically subparagraph (1)
thereof, and Title 5, U.S.C. App. 1,
subsection 10(d). The classified and non-
classified matters to be discussed are so
inextricably intertwined so as to preclude
opening any portion of the meeting. The
ASB Administrative Officer, Helen M.
Bowen, may be contacted for further
information at {202) 695-3039 or 697-9703,

Helen M. Bowen,
Administrative Officer.

FR Doc. 82-13953 Filed 5-20-82; 8:45 am)
BILLING CODE 3710-08-M

Army Science Board; Closed Meeting

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), announcement is made
of the following Commitee Meeting:

Name of the Committee: Army Science Board
(ASB) ‘

Date of Meeting: Thursday, June 24, 1982;
Friday, June 25, 1982
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Times: 0830-1700 hours on June 24, 1982
{Closed); 0830-1600 hours on June 25, 1982
(Closed)

Place: The Pentagon, Washington, D.C. (exact
location to be determined)

Agenda: The Army Science Board 1982
Summer Study Group on Science and
Engineering Personnel will meet for a
Plenary Session of classified briefings and
discussions and then break up into the
three working groups for this effort: 1)
Civilian Engineers, 2) Civilian Scientists,
and 3) Uniformed Scientists and Engineers.
The Summer Study addresses the. Army’s
problem of recruiting, retaining, and
maintaining a reasonably balanced age
profile of civilian S&E. personnel. This
meeting wil be closed to the public in
accordance with section 552b(c) of Title 5,
U.S.C. specifically subparagraph (1)
thereof, and Title 5, U.S.C. App. 1,
subsection 10(d). The classified and non-
classified matters to be discussed are so
inextricably intertwined so as to preclude
opening any portion of the meeting. The
ASB Adminisrative Officer, Helen M.
Bowen, may be contracted for further
information at (202) 695-3039 or 697-9708.

Helen M. Bowen,
Administrative Officer.

FR Doc. 82-13954 Filed 5-20-82; 8:45 am]
BILLING CODE 3710-08-M

DEPARTMENT OF ENERGY
Economic Regulatory Administration

Morris Oil Co.; Proposed Remedial
Order

Pursuant to 10 CFR 205.192[c), the
Economic Regulatory Administration
(ERA) of the Department of Energy
hereby gives notice of a Proposed
Remedial Order which was issued to
Morris Oil Company, P.O. Box 1029,
Columbia, Mississippi 39429. This
Proposed Remedial Order charges
Morris Oil Company with pricing
violations in the amount of $1686,005.88
connected with the sales of motor
gasoline during the period July 1, 1979
through September 30, 1979.

A copy of the Proposed Remedial
Order, with confidential information
deleted, may be obtained from Mr.,
William R. Gibson, Deputy Director,
Altanta Office, Economic Regulatory
Administration, 1655 Peachtree Street,
NW., Atlanta, Georgia 30309, Telephone
(404) 881-2661. On or before June 7, 1982
any aggrieved person may file a Notice
of Objection with the U.S. Department
of Energy, Office of Hearings and
Appeals, Federal Building, 12th and
Pennsylvania Avenue, NW,,
Washington, D.C. 20461, in accordance
with 10 CFR 205.193.

Issued in Atlanta, Georgia on the 12th day
of May 1982.

Leonard F. Bittner,
Director, Atlanta Office, Economic
Regualtory Administration.
- Concurrence:
Susan P. Tate,
Deputy Regional Counsel.
[FR Doc. 82-13964 Filed 5-20-82; 8:45 am]
BILLING CODE 6450-01-M

[Case No. 640C 00390]

Signal Petroleum; Proposed Consent
Order

AGENCY: Economic Regulatory
Administration, DOE.

ACTION: Notice of proposed Consent
Order and opportunity for comment.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) announces a proposed
Consent Order with Signal Petroleum
and provides an opportunity for public
comment on the terms and conditions of
the proposed Consent Order.

DATE: Comments by: June 21, 1982.
ADDRESS: Send comments to: Thomas A
Fry, 111, Director, Houston Office,
Economic Regulatory Administration
One Allen Center, 500 Dallas Avenue,
Suite 660, Houston, Texas 77002.

FOR FURTHER INFORMATION CONTACT:
Thomas A. Fry, III, Director, Houston
Office, Economic Regulatory
Administration, One Allen Center, 500
Dallas Avenue, Suite 660, Houston,
Texas 77002, (713) 226-5421.

Copies of the Consent Order may be
obtained free of charge by writing or
calling this office.

SUPPLEMENTARY INFORMATION: On Apl‘il
29, 1982, the ERA executed a proposed
Consent Order with Signal Petroleum of
Metairie, Louisiana. Under 10 CFR
205.199](b), a proposed Consent Order
which involves the sum of $500,000 or
more, excluding interest and penalties,
becomes effective no sooner than thirty
days after publication of a notice in the
Federal Register requesting comments
concerning the proposed Consent Order.
Although the ERA has signed and
tentatively accepted the proposed
Consent Order, the ERA may, after
consideration of the comments it
receives, withdraw its acceptance and,
if appropriate, attempt to negotiate a
modification of the Consent Order or
issue the Consent Order as signed.

I. The Consent Order

Signal Petroleum, with its home office
located in Metairie, Louisiana, is a firm
engaged in the production and sale of
domestic crude oil, and was subject to

the Mandatory Petroleum Price and
Allocation Regulations at 10 CFR Parts
210, 211, and 212 during the period
covered by this Consent Order. To
resolve certain potential civil liability
arising out the Mandatory Petroleum

- Allocation and Price Regulations and

related regulations, 10 CFR Parts 205,
210, 211, and 212 in connection with
Signal's transactions involving domestic
crude oil during the period of federal
price controls, the ERA and Signal
Petroleum entered into a Consent Order,
the significant terms of which are as
follows:

A. During the period covered by the
Consent Order, Signal produced and
sold domestic crude oil. ERA has
asserted that Signal was a producer, as
that term was defined in the
Regulations.

B. The ERA has alleged that Signal
sold crude oil at prices in excess of the
applicable ceiling or maximum lawful
selling prices in violation of the
Regulations.

C. The execution of this Consent
Order constitutes neither an admission
by the company nor a finding by DOE of
any violation by the company of any
statute or regulation.

IL Refunds
Disposition of Refunds

Under this Consent Order; Signal will
pay within 30 days of the effective date
of this Consent Order the sum of
$1,500,000.00 including interest to DOE
for deposit in the U.S. Treasury for
ultimate disposition by DOE in
accordance with applicable laws and
regulations. Upon full satisfaction of the
terms and conditions of this Consent
Order by Signal Petroleum, the DOE
releases Signal from any civil claims
that the DOE may have arising out of the
specified transactions during the period
covered by this Consent Order.

IIL. Submission of Written Comments

Interested persons are invited to
submit written comments concerning the
terms and conditions of this Consent
Order to the address given above.
Comments should be identified-on the
outside of the envelope and on the
documents submitted with the
designation, “Comments on Signal
Petroleum Consent Order”. The ERA
will consider all comments it receives
by 4:30 p.m. local time, June 21, 1982,
Any information or data considered
confidential by the person submitting it
must be identified as such in accordance
with the procedures in 10 CFR 205.9(f).
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Issued in Dallas, Texas on the 10th
day of May 1982.
Thomas A. Fry, I},
Director, Houston Office, Economic
Regulatory Administration.
[FR Doc. 8213963 Filed 5-20-82; 8:45 am|}
BILLING CODE 6450-01-M

Spencer Companies, Inc.; Proposed
Remedial Order

Pursuant to 10 CFR 205.192(c), the
Economic Regulatory Administration
(ERA) of the Department of Energy
hereby gives notice of a Proposed
Remedial Order which was issued to
The Spencer Companies, Inc., P.O. Box
45, Huntsville, Alabama 35804. This
Proposed Remedial Order charges The
Spencer Companies, Inc., with pricing
violations in the amount of $126,755.48
connected with the sales of refined
petroleum products during the period
January 19, 1979 through December 31,
1979.

A copy of the Proposed Remedial
Order, with confidential information
deleted, may be obtained from Mr.
William R. Gibson, Deputy Director,
Atlanta Office, Economic Regulatory
Administration, 1655 Peachtree Street,
NW., Atlanta, Georgia 30309, Telephone
(404) 881-2661. Within 15 days of
publication of this notice, any aggrieved
person may file a Notice of Objection
with the U.S. Department of Energy,
Office of Hearings and Appeals, Federal
Building, 12th and Pennsylvania
Avenue, NW,, Washington, D.C. 20461,
in accordance with 10 CFR 205.193.

Issued in Atlanta, Georgia on the 12th day
of May 1982,
Leonard F. Bittner,
Director, Atlanta Office, Economic
Regulatory Administration.
Concurrence:
Susan P. Tate,
Deputy Regional Counsel,
[FR Doc. 82-13965 Filed 5-20-82; 8:45 am|
BILLING CODE 6450-01-M

Energy Information Administration

Change of Public Hearing

AGENCY: Energy Information
Administration, DOE.

ACTION: Notice of change of date of
Public Hearing.

SUMMARY: The Energy Information
Administration (EIA) of the Department
of Energy solicited comments
concerning proposed changes to the

Petroleum Supply Data Collection forms.

In an effort to maximize public
participation in the revision of these
forms, EIA proposed to conduct a public
hearing on Thursday, May 27, 1982, and
continued on Friday, May 28, 1982, if
necessary, in the Forrestal Building, 1000
Independence Avenue, S.W.,
Washington, D.C. 20585, beginning at
9:00 a.m. (e.s.t.). This public hearing has
been changed to Thursday June 10, 1982,
beginning at 9:00 a.m. (e.s.t.) and will be
held in the Forrestal Building, Room 1E-
245. The reason for this change is to
allow the various concerned individuals
more opportunity to adequately respond
to this request.

Correction

In Federal Register notice Volume 47,
number 79, Friday, April 23, 1982, on
page 17614 make the following changes.

1. On page 17614, third column the
date for the public hearing of May 27
and 28, 1982, is changed to June 10, 1982,

2. On page 17614, third column the
date to provide oral testimony is
changed from May 7, 1982, to May 27,
1982, and a copy of the presentation will
be due no later than 4:30 p.m. on June 7,
1982. .

3. On page 17614, third column the
date to provide only written comments
is change from May 21, 1982, to June 7,
1982. The following are the correct
dates:

DATES: Those wishing to provide oral
testimony at the public hearing must
request to speak at the hearing no later
than 4:30 p.m. Friday, May 27, 1982 and
must submit a copy of their presentation
to the Energy Information
Administration by 4:30 p.m. Monday,
June 7, 1982 at the latest.

Those wishing only to provide written
comments must submit a copy of these
comments to the Energy Information
Administration by 4:30 p.m. Friday, June
7, 1982 at the latest.

ADDRESS: Send comments, requests to
speak at the hearing, and written
presentation to: Special Projects
Manager, EI-422, Mail Stop 2H-058,
Office of Oil and Gas, Energy
Information Administration,
Washington D.C. 20585.

FOR FURTHER INFORMATION OR COPIES
OF REVISED FORMS AND INSTRUCTIONS
CONTACT:

Gary L. Oleson or Paul Chapman, El~
422, Mail Stop 2H-058, Office of Oil and
Gas, Energy Information Administration,
Washington, D.C., 20585, Telephone:
202-252-9884.

Issued in Washington, D.C. on May 18,
1982.

J. Erich Evered,

Administrator, Energy Information
Administration,

[FR Doc. 82-14021 Filed 5-20-82; 8:45 am]
BILLING CODE 6450-01-M

Agency Forms Under Review by the
Office of Management and Budget
AGENCY: Energy Information
Administration, DOE.

ACTION: Notice of submission of request
for clearance to the Office of
Management and Budget.

SUMMARY: Under provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35) the Department of Energy
(DOE) notices of proposed collections
under review will be published in the
Federal Register on the Thursday of the
week following their submission to the
office of Management and Budget
{OMB). Following this notice is a list of
DOE proposals sent to OMB for
approval between April 23, 1982, and
May 20, 1982.

Each entry contains the following
information and is listed by the DOE
sponsoring office: (1) The form number;
(2) Form title; (3) Type of request, e.g.,
new, revision, or extension; (4)
Frequency of collection; (5) Response
obligation, i.e., mandatory; voluntary, or
required to obtain or retain benefit; (6)
Type of responsent; (7) An estimate of
the number of responsents; (8) Annual
respondent burden, i.e., an estimate of
the total number of hours needed to fill
out the forms; (9) A Brief abstract
describing the proposed collection.
FOR FURTHER INFORMATION CONTACT:
John Gross, Director, Forms Clearance
and Burden Control Division, Energy
Information Administration, M.S. 7413,
Federal Building, 12th and Pennsylvania
Avenue, NW., Washington, D.C. 20461,
(202) 633-9464.

Jefferson B. Hill, Department of
Energy Desk Officer, Office of
Management and Budget, 726 Jackson
Place, NW., Washington, D.C. 20503,
(202) 395~7340.

Anita Ducca, Federal Energy
Regulatory Commission Desk Officer,
Office of Management and Budget, 726
Jackson Place, NW., Washington, D.C.
20503. (202) 395-7340.

SUPPLEMENTARY INFORMATION:,

Copies of proposed collections and
supporting documents may be obtained
from Mr. Gross. Comments and
questions about the items on this list
should be directed to the OMB reviewer:
comments should also be provided Mr.
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Goss. If you anticipate commenting on a
form. but find that time to prepare will
prevent you from submitting comments

promptly, you should advise the OMB
reviewer of you intent as early as
possible.

Issued in Washington, D.C., May 17, 1982,
Yvenne M. Bishop,.

Director, Statistical Standard, Energy
Information Administration.

DEPARTMENT OF ENERGY FoRMS UNDER Review BY OMB

Esﬁmated

Responso  Response Respondent number r:sm u:t‘i-
Form No. Form titlo Type of request treqpugncy desceiption des’::viption e e Abstract
ants burden
(1) (2) ) )] @) ) (6) (Y] 8 ©
EIA .
o ENA-412 ... Annual report of publicly New Annua! Mandatory.... Pubficly owned 210 9593 Form EIA-412 will collect information on in-
owned electric utilities. eloctric utilities, vestments, costs, facilities, plannbng. and
perations of publicly owned utili-
ties. The data are used in Depanmem of
Energy ns, di and
Data collecﬂon will begin upon OoMB ap-
provat.
® EIA-767(2))......... Steam-electric plant air and  New Annual Mandatory.... Steam-electric 779 28823 Data are used to identify environmental im-
water quality controt data. powerplants. pacts of energy policy plans, to evaluate
water usage, to perform environmental as-
. sessments and as input in the survey of
current business.
ERA
® ERA-766R........... Recordkeeping require- Extension no N/A, Mandatory.... Firms subject to 350 7000 .Companies subject to the G | Allocation
ments applicable to the change. record- petroleum and Price Rules {10 CFR 211 and 212)
general allocation and keeping allocation and must maintain in their records information
price naes. require- price rules. sufficient 1o demonstrate thelr compliance
. ments. with these regulations,
FERG ’
@ FERC-533.......... Gas producer rates: special Reinstatement........ On Mandatory... Natural gas 70 5600 To allow FERC to review producer clalms for
relief petition. occasion, producers. special relief to facilitate production of natu-
el gas.
o FERC-542........... Purchased gas adjustment Extension, no On Mandatory.... Natural gas 60 971200 Reguired to monitor compliance with Sections
audits/initiat rate/rate change. occasion. pipeline and 4, and 16 of the Natura} Gas Act.
change and tracking local gas
report. distribution
companies.
@ FERC-547........... Gas pipeline rates: refund Extension, no On Mandatory.... Natural gas 97 40000 Reports all filed to ensure compliance with
oblgation. change. oceasion. pipefine the Natural Gas Policy Act and the comect
companies. refunding of amounts which were paid in
’ the interim collection process.
® FERC-549........ Natuwral Gas Poficy Act Extension, no On Mandatory.... Natural gas 126 2400 Data are required to assure compliance with
(NGPA) titte Il transac-  change. occasion. . pipefinas and regulations concemung lmnsponation and
tions, local distribution sales in with Title
companies. Il of the NGPA.
@ FERC-576.......... Report by certain natural  NeW.....crwmeomesnens On Mandatory... Natural gas 16 48 Used to monitor emergencies and potential
gas companies of emer- occasion, companies. . supply interruptions.
gency conditions.
- @ EIA-767(1)t......... Steam-electric plant alr and Reinstatement.......... Annual.......... Mandatory.... Steam-electri 779 27265 Data are collected to monitor air emission
quality control data. powerplants. and water quality data to evaluate !uel use

in rate proceedings.

' EIA-767 is a form PMtly sponsored by the Energy Information Administration, the Federal Ener

separately in order to re
burden (15,812 howrs).

[FR Dog. 82-13918 Filed 5-20-82; 8:45 am}
BILLING CODE 6450-01-M

oguatofy Commission and the Environmental Protection Agency. The forms are shown
lect the burden shares of the sponsors. The total burden for the EIA-767 Is 72,000 hours. EPA will submit a separate request to OMB for its share of the respondent

Federal Energy Regulatory
Commission

[Docket No. ST80-260~001]

Transok Pipe Line Co.; Extension
Reports

May 17, 1982.

The companies listed below have filed
extension reports pursuant to Section
311 of the Natural Gas Policy Act of 1978
(NGPA) and Part 284 of the
Commission's regulations giving notice
of their intention to continue
transportation and sales of natural gas
for an additional term of up to 2 years,
These transactions commenced on a

self-implementing basis without case-
by-case Commission authorization. The
Commission’s regulations provide that
the transportation or sales may continue
for an additional term if the Commission
does not act to disapprove or modify the
proposed extension during the 90 days
preceding the effective date of the
requested extension.

The table below lists the name and
addresses of each company selling or

" transporting pursuant to Part 284; the

party receiving the gas; the date that the
extension report was filed; and the
effective date of the extension. A letter
“B” in the Part 284 column indicates a

transportation by an interstate pipeline
which is extended under § 284.105. A
letter 'C” indicates transportation by an
intrastate pipeline extended under

§ 284.125. A “D” indicates a sale by an
intrastate pipeline extended under
§284.146. .

Any person desiring to be heard or to
make any protest with reference to said
extension report should on or before
June 9, 1982 file with the Federal Energy
Regulatory Commission, Washington
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8 or
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1.10). All protest filed with the
Commission will be considered by it in

protestants party to a broceeding. Any
person wishing to become a party to a

to intervene in accordance with the
Commission's Rules.

determining the appropriate action to be  proceeding or to participate as a party in  Kenneth F. Plumb,
taken but will not serve to make the any hearing therein must file a petition Secretary.
Docket No. Transporter/selter Recipient Date filed Part 284 subpart Effective date

ST80-260-001 .....coneerrneeranensd Transok Pipe Line Co., P.O. Box 3008, Tulsa, OK | Michigan Wisconsin Pipe Line Co [ July 21, 1982
74101.

§T80-270-001 .. .| Michigan Consolidated Gas Co., One Woodward | United Gas Pipe Line Co.. Do.
Avenue, Detroit, M! 48226.

ST80-272-001 ....cnccnsscnsrccrses Mountain Fuel Supply Co., P.O. Box 11368, Salt | Colorado Gas Co [ J—— July 29, 1882.
Lake City, UT 84139,

STB80-308-001 ....convrenrveccrsrenae Michigan Wisconsin Pipe Line Co., One Wood- | Michigan Const i Gas Co. | = Z N July 3, 1982,
ward Avenue, Detroit, Mi 48226.

ST80-311-001 Texas East: Transmission Corp., P.O. Box | Transcontinental Gas Pipe Line Corp [ R—— July 31, 1882.
2521, Houston, TX 77252,

STB1-14-001....covmrmrversirrnnns Mountain Fuel Supply Co., P.O. Box 11368, Salit | Colorado ! Gas CO.ivmvemssmmmsssnmnsseresnenses| APE. 30, 1982 ...co. i s [« T Oct. 13, 1982,
Lake City, UT 84139.

STB1-35-001.....crsereninsmseareass| srenes A0 oot tesssssstssrmstisabensessesossrents] esned do .| July 26, 1882.

STB1-414-001 ...cvvvirnccrrnreens| wouer do ....do Aug. 13, 1982,

[FR Doc. 82-13833 Filed 5-20-8Z 8:45 am]

BILLING CODE 6717-01-M
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. The above notices of determination
were received from the indicated
jurisdictional agencies by the Federal
Energy Regulatory Commission pursuant.
to the Natural Gas Policy Act of 1978
and 18 CFR 274.104. Negative
determinations are indicated by a “D”
before the section code. Estimated
annual production (PROD) is in million
cubic feet (MMCF). An (*) before the
Control (JD) number denotes additional
purchasers listed at the end of the
notice.

The applications for determination are
available for inspection except to the
extent such material is confidential

urider 18 CFR 275.206, at the
Commission’s Division of Public
Information, Room 1000, 825 North
Capitol St., Washington, D.C. Persons
objecting to any of these determinations
may, in accordance with 18 CFR 275.203
and 275.204, file a protest with the
Commission by June 4, 1982.

Categories within each NGPA section
are indicated by the following codes:

Section 102-1: New OCS lease
102-2: New well (2.5 mile rule)
102-3: New well (1000 ft rule)
102—4: New onshore reservoir
102-5: New reservoir on old OCS lease

Section 107-DP: 15,000 feet or deeper
107-GB: Geopressured brine
107-CS: Coal seams
107-DV: Devonian shale
107-PE: Production enhancement
107-TF: New tight formation
107-RT: Recompletien tight formation

Section 108: Stripper well
108-SA: Seasonally affected
108-ER: Enhanced recovery
108-PB: Pressure buildup

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-13913 Filed 5-20-82; 8:45 am}

_ BILLING CODE 6717-01-M
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The above notices of determination
were received from the indicated
jurisdictional agencies by the Federal
Energy Regulatory Commission pursuant
to the Natural Gas-Policy Act of 1978
and 18 CFR 274.104. Negative
determinations are indicated by a “D”
before the section code. Estimated
annual production (PROD) is in million’
cubic feet (MMCEF). An (*} before the
Control (JD) number denotes additional
purchasers listed at the end of the
notice.

The applications for determination are
available for inspection except to the
extent such material is confidential

under 18 CFR 275.206, at the
Commission’s Division of Public
Information, Room 1000, 825 North
Capitol St., Washington, D.C. Persons
objecting to any of these determinations
may, in accordance with 18 CFR 275.203
and 275.204, file a protest with the
Commission by June 4, 1982.

Categories within each NGPA section
are indicated by the following codes:

Section 102-1: New OCS lease
102-2: New well (2.5 mile rule)
102-3: New well (1000 ft rule)
102-4: New onshore reservoir
102-5: New reservoir on old OCS lease

Section 107-DP: 15,000 feet or deeper

107-GB: Geopressured brine

107-CS: Coal seams

107-DV: Devonian shale

107-PE: Production enhancement
107-TF: New tight formation

107-RT: Recompletion tight formation

Section 108: Stripper well
108-SA: Seasonally affected

108-ER: Enhanced recovery
108-PB: Pressure buildup
Kenneth F. Plumb,
Secretary.
[FR Doc. 82-13914 Filed 5-20-82; 8:45 am]
BILLING CODE 6717-01-M ’
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The above notites of determination
were received from the indicated
jurisdictional agencies by the Federal
Energy Regulatory Commission pursuant
to the Natural Gas Policy Act of 1978
and 18 CFR 274.104. Negative
determinations are indicated by a “D™
before the section code. Estimated
annual production (PROD) is in million
cubic feet (MMCF). An (*) before the
Control (JD) number denotes additional
purchasers listed at the end of the
notice.

The applications for determination are
available for inspection except to the
extent such material is confidential
under 18 CFR 275.206, at the
Commission’s Division of Public
Information, Room 1000, 825 North
Capitol St., Washington, D.C. Persons
objecting to any of these determinations
may, in accordance with 18 CFR 275.203
and 275.204, file a protest with the
Commission by June 4, 1982.

Categories within each NPA section
are indicated by the following codes:
Section 102-1: New OCS lease

102-2: New well (2.5 mile rule)

102-3: New well (1000 ft rule)

102-4: New onshore reservoir

102-5: New reservoir on old OCS lease
Section 107-DP: 15,000 feet or deeper

107-GB: Geopressured brine

107-CS: Coal seams

107-DV: Devonian shale

107-PE: Production enhancement

107-TF: New tight formation

107-RT: Recompletion tight formation

Section 108: Stripper well
108-SA: Seasonally affected
108-ER: Enhanced recovery
108-PB: Pressure buildup

Kenneth F. Plumb,

Secretary.

{FR Doc. 82-139185 Filed 5-20-82; 8:45 am}

BILLING CODE 6717-01-M

{Docket No. GP-82-37-000]

Natural Gas Policy Act; New Mexico
Department of Energy and Minerals;
Request for Withdrawal of Final
Eligibility Determination

May 17, 1982.

In the matter of New Mexico
Department of Energy and Minerals, Oil
Conservation Divison, NGPA Section
108 Determination, Mexico D" Well No.
1, Cooper Jal-Jalmat Pool, Lea County,
New Mexico (FERC |D 79-12361).

On March 15, 1982, Getty Oil
Company P.O. Box 1404, Houston, Texas
77001 (Getty) filed a copy of a request to
withdraw an application for a Natural
Gas Policy Act of 1978 (NGPA) final
section 108 eligibility determination for
the Mexico “D” Well No. 1, located in
the Cooper Jal-Jalmat Pool, Lea County,

New Mexico. Getty states that the Oil
Conservation Division of the New
Mexico Department of Energy and
Minerals (New Mexico) issued a
favorable determination on July 9, 1979,
in Docket No. 79-12361 NM. Getty
further states that notice of the
determination was received by the
Federal Energy Regulatory Commission
(Commission) on July 12, 1979, and, after
lapse of the 45-day review period,
became final on August 26, 1979.

Getty states that a review of its
records for this well indicates that the
well had completions in more than the
formation upon which the determination
was based and that, accordingly,
production data used to qualify the well
under section 108 was not total daily
well production as required by
§ 271.804(a) of the Commission's
regulations.

Finally, Getty states that a refund
payment will be made to El Paso
Natural Gas Company, the purchaser of
this natural gas, and that the refund
report required by § 273.202 of the
Commission’s regulations will be filed
with the Commission.

With respect to the question of
refunds arising out of Getty's request for
withdrawat of final well category
determination, notice is hereby given
that whether refunds will be required is
a matter subject to the review and final
decision of the Commission.

Any person desiring to be heard or to
protest this request should file, by June
21, 1982, with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, a protest or a petition to intervene
in accordance with § 1.8 or 1.10 of the
Commission's Rules of Practice and
Procedure. All protests filed with the
Commission will be considered, but will
not not make the protestants parties to
the proceeding. Any person wishing to
become a party to the proceeding or to
participate as a party in any hearing
must file a petition to intervene in
accordance with the Commission’s
Rules. :

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-13848 Filed 5-20-82; 8:45 am]
BILLING CODE 6717-01-M

[Project No. 2912-001]

Alabama Electric Coop., Inc,,
Application for License (Over 5 MW)

May 18, 1982.

Take notice that Alabama Electric
Cooperative, Inc. (Applicant) filed on
July 6, 1981, an application for license
(pursuant to the Federal Power Act, 16

U.S.C. 791{a}-825(r)) for construction
and operation of a water power project
to be known as Demopolis Hydroelectric
Development Project No. 2912. The
project would be located on the
Tombigbee River near Demopolis, in
Sumter County, Alabama.
Correspondence with the Applicant
should be directed to Mr. Charles R.
Lowman, General Manager, Alabama
Electric Cooperative, Inc., Andalusia,
Alabama 36420.

Project Description—The proposed
project would utilize the existing U.S.
Army Corps of Engineers Demopolis
Lock and Dam and consists of: (1) A
proposed intake channel approximately
160 feet wide and 500 feet long; (2) a
proposed tailrace approximately 300 feet
wide and 1,700 feet long; (3) a proposed
powerhouse containing two turbine
generators with a combined rated
capacity of 37.5 MW, (4) a proposed 115
kV transmission line interconnected
with an existing transmission line and
resulting in a total transmission length
of approximately 4.5 miles; and (5)
appurtenant facilities. The project will
be operated as a run-of-river plant. The
expected average annual energy
production is 153 GWh.

Purpose of Project—Power at the
proposed project would be used by the
Alabama Electric Cooperative for
member cooperatives, municipalities,
and consumers.

Competing Applications—Anyone
desiring Yo file a competing application
must submit to the Commission, on or
before July 30, 1982, either the competing
application itself (See 18 CFR 4.33(a)
and (d)) or a notice of intent (See 18 CFR
4.33(b} and (c)) to file a competing
application. Submission of a timely
notice of intent allows an interested
person to file an acceptable competing
application no later than the time
specified in § 4.33(c), or §4.101 et seq.
(1981).

Comments, Protests, or Petitions To
Intervene—Anyone may submit
comments, a protest, or a petition to
intervene in accordance with the
requirements of the Rules of Practice
and Procedure, 18 CFR 1.8 or 1.10 (1980).
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a petition to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or petitions to intervene must
be received on or before July 30, 1982.

Filing and Service of Responsive
Documents—Any filings must bear in all
capital letters the title “COMMENTS",
“NOTICE OF INTENT TO FILE
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COMPETING APPLICATION",
“COMPETING APPLICATION",
“PROTEST", or “"PETITION TO
INTERVENE?", as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing the original and those
copies required by the Commission’s
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426. An -
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission,
Room 208 RB, at the above address. A
copy of any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified in the first
paragraph of this notice.

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-13820 Filed 5-20-82; 8:45 am]

BILLING CODE 6717-01-M

[Docket No. EL82-10]

Alaska Power Authority; Declaration of
intention

May 18, 1982.

Take notice that on March 12, 1982,
the Alaska Power Authority filed a
declaration of intention to construct and
operate four hydroelectric facilities in
Alaska. The declaration of intention
was filed under section 23(b) of the
Federal Power Act, 16 U.S.C. 817(b), and
requests that the Federal Energy
Regulatory Commission commence an
investigation to determine if the FERC
has jurisdiction over the projects.
Correspondence with the Alaska Power
Authority should be directed to: Eric
Yould, Executive Director, Alaska
Power Authority, 334 West 5th Avenue,
Anchorage, Alaska 99501.

The four projects are as follows:

Project location Capany Stream o oy
Larsen Bay 270 Humpy Creek 5.
Old Harbor. 340 U d tributary to Midway Bay 6.
Togiak 238, 290, or | Quigmy River 28, 38, or 52.
430.
King Cove 575 Delta Creek 5.

Comments, Protests, or Pelitions to
Intervene—Anyone may submit
comments, a protest, or a petition to
intervene in accordance with the
requirements of the Rules of Practice
and Procedure, 18 CFR 1.8 or 1.10 (1980).
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a petition to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or petitions to intervene must
be received on or before July 8, 1982.

Filing and Service of Responsive
Documents—Any filings must bear in all
capital letters the title “"COMMENTS",
“PROTEST", or “PETITION TO
INTERVENE", as applicable, and the
Docket Number of this notice. Any of
the above named documents must be
filed by providing the original and those
copies required by the Commission’s
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission,

825 North Capitol Street, NE., Room 208
RB, at the above address. A copy of any
petition of intervene must also be served
upon each representative of the
Applicant specified in the first
paragraph of this notice.

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-13821 Filed 6-20-82; 8:45 am}

BILLING CODE 6717-01-M

{Docket No. CP82-310-000]

Algonquin LNG, Inc., and Algonquin
Gas Transmission Co.; Application

May 14, 1982,

Take notice that on April 30, 1982,
Algonquin LNG, Inc. {ALNG) and
Algonquin Gas Transmission Company
(Algonquin Gas), 1284 Soldiers Field
Road, Boston, Massachusetts 02135,
filed in Docket No. CP82-310-000 an
application pursuant to section 7(c) of
the Natural Gas Act for a certificate of
public convenience and necessity
authorizing a new liquefied natural gas
(LNG) storage service and related
transportation-exchange service for a
limited ten-year term ending May 31,
1992, all as more fully set forth in the
application which is on file with the

Commission and open to public
inspection.

ALNG proposes herein to render a
ten-year service involving the receipt,
storage, and redelivery, in liquid and
gaseous phase, of LNG for certain
distribution companies at its facilities
located in Providence, Rhode Island.
Algonquin Gas proposes to deliver
regasified LNG through its existing
pipeline to the participating resale
customers.

It is stated that 348,000 barrels of
ALNG's tank’s capacity would continue
to be used by Providence Gas Company
(Providence Gas) pursuant to a long-
term arrangement to supply its local
distribution system. After allowance for
tank heel, ALNG states it has 248,000
barrels of capacity available for service
to other companies. Service utilizing
undedicated capacity has been rendered
to certain customers over the past eight
years on a short-term basis. The last
such short-term service was authorized
for three years and terminates on May
31, 1982, it is explained.

Applicants explain that as the current
limited-term service was approaching its
conclusion certain customers requested
a new, long-term service to facilitate
longer range planning and stability. In
this regard, it is asserted that New
England suffered a severe cold period in
the 1980-81 winter which compounded
by an interruption of foreign LNG
supplies comtemplated to be delivered -
by Distrigas of Massachusetts
Corporation caused a serious shortage
of nonpipeline peak shaving gas in New
England and emphasized the need for
long-term service to all of the sales
customers served by Algonquin Gas as
well as to previous short-term
purchasers of LNG storage service. It is
asserted that seven companies accepted
the offered service and apportioned the
available 248,000 barrels of capacity as
follows:

Barrels of storage
capacity
June 1, | June 1,
1982 1987
through (hrougn
May 31, | May 31,
1987 1991
NEw SERVIOE
Bay State Gas Company 28,700 | 33,700
Boston Gas Company 427,000 { 127,000
Bristol and Warren Gas Company, et
al. Cape Cod Gas Company ..o 10,500 12,000
The Connecticut Gas Company........... .| 66,800 | 52,000
City of Norwich, Connecticut Valley
Gas Company 15,000 | 15,000
[ PR 248,000 | 248,000
CONTINUING SERVICE
Providence Gas Company 348,000 | 348,000
Tank Heetl 4,000 4,000
(>0 ———— | 600,000 | 600,000
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It is asserted that ALNG has executed
letter agreements with each of the
customers which desire new LNG
storage service from its storage facility
and Algonquin Gas has executed letter
agreements for customers desiring
delivery of regasified LNG. As
represented in the letter agreements
authorization is for limited-term service
for ten years expiring May 31, 1992.

Applicants assert that this LNG
storage ‘service would allow the seven
customers to store LNG during off peak
seasonal periods when it is not needed
to meet high-priority requirements and
would provide an added protection to
help assure maintenance of service to
such high-priority users.

It is stated that deliveries by a
customer to ALNG's storage facility
would be made by truck or alternate
means mutually agreed to. It is
submitted that redelivery of stored LNG
to customers may be either in liquid
form by truck or in gaseous phase by
pipeline. It is asserted that redeliveries
of LNG may also be accomplished in

gaseous phase. ALNG would gasify the

LNG and physically deliver it to
Providence Gas; Algonquin Gas, in turn,
would deliver thermally equivalent
quantities to the customer under
proposed Rate Schedule T-LG, it is
explained. The customer would assume
the burden of making all necessary
arrangements with Providence Gas
should it desire redelivery of LNG in
gaseous phase, it is stated.

Applicants have tendered for filing
proposed tariff sheets which are
necessary to effectuate the services for
which authorization herein is requested.
Applicants request that the Commission
in its order approving the proposed
services also except and make effective
Applicant's related tariff sheets filed
herein. Applicants request that the
Commission waive, to the extent
necessary, Part 154 of the Commission’s
Regulations to permit the filing and
acceptance of the proposed tariff sheets.

ALNG would charge the customers of
. long-term LNG storage service an initial
rate of $1.0417 per barrel per month.
This initial rate is also included in
ALNG's FERC Gas Tariff, Original
Volume No. 1. Applicants request
Commission acceptance of such rate for
filing without condition, so as to provide
an initial revenue assurance to ALNG
for the rendition of the LNG storage
service. Applicants state that such

unconditioned authorization of the
initial rate is a condition precedent to
ALNG's acceptance of a certificate.

Algonquin Gas has also tendered a
new Rate Schedule T-LG for its
proposed service at a rate of 14.7 cents
per million Btu transported which rate,
Algonquin Gas states, is identical to the
established, effective rate for similar
services.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 7,
1982, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 204286, a petition to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission’s Rules,

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
sections 7 and 15 of the Natural Gas Act
and the Commission’s Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is -
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
be represented at the hearing.

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-13622 Filed 5-20-82; 8:45 am)
BILLING CODE 6717-01-M

(Docket No. QF82-121-000]

Alton Packaging Corp.; Application for
Commission Certification of Qualifying
Status of a Cogeneration Facility

May 13, 1982.

On April 21, 1982 Alton Packaging
Corporation of 1915 Wigmore Street,
Jacksonville, Florida 32201, filed with
the Federal Energy Regulatory
Commission (Commission} an
application for certification of a facility
as a qualifying cogeneration facility
pursuant to § 292.207 of the
Commission’s rules.

The topping-cycle cogeneration
facility is located in Jacksonville,
Florida. Pulverized coal, wood bark and
kraft black liquor are used as the
primary energy sources to fuel a double
extraction, condensing turbine generator
and boilers. The electric power
production capacity of the facility is
44,200 kilowatts. Installation of the
facility began in March 1981. No electric
utility, electric utility holding company
or any combination thereof has any
ownership interest in the facility.

Any person desiring to be heard or
objecting to the granting of qualifying
status should file a petition to intervene
or protest with the Federal Energy
Regualtory Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426, in accordance with §§ 1.8 and
1.10 of the Commission’s Rules of
Practice and Procedure. All such
petitions or protests must be filed within
30 days after the date of publication of
this notice and must be served on the
applicant. Protests will be considered by
the Commission in determing the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

{FR Doc. 82-130868 Fited 5-20-82; 8:46 am)
BILLING CODE 6717-01-M

[Docket No. ER82-488-000]

American Electric Power Service Corp;
Filing
May 17, 1962,

The filing Company submits the
following:

Take notice that American Electric
Power Service Corporation on behalf of
its affiliates, Ohio Power Company and
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Kentucky Power Company, tendered for
filing on April 30, 1982 the following:

1. Agreement between City of Vanceburg,
Kentucky and Kentucky Power Company.

2. Agreement among City of Hamilton,
Ohio, American Municipal Power-Ohio, Inc,,
and Ohio Power.

3. Facilities Agreement among Kentucky
Power Company, Ohio Power Company and
City of Vanceburg.

4. Notice of Cancellation or Termination of
Kentucky Power Company’s FERC Rate
Schedule No. 12,

The filings principally provide for
Backup Power to Vanceburg and
Transmission Service to Hamilton and
for termination of full requirements
servcie by Kentucky Power Company to
Vanceburg. .

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regualtory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before May 28,
1982. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,
Secretary.

{FR Doc. 82-18836 Filed 6-20-82; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. ER82-501-000]

Central Hudson Gas & Electric Corp.;
Filing

May 17, 1982,

The filing Company submits the
following:

Take notice that Central Hudson Gas
& Electric Corporation (Central Hudson)
on May 6, 1982, tendered for filing as a
rate schedule an executed agreement
dated April 28, 1982 between Central
Hudson and Philadelphia Electric
Company. The proposed rate schedule
provides for the sale of firm capability
and associated energy by Central
Hudson.

Central Hudson states that the rate
schedule provides for a capability
charge of $100 per megawatt per day of
capability made available by Central
Hudson and an energy charge equal to
Central Hudson'’s incremental steam
electric generating costs, including
operation and maintenance costs and
the incremental cost of transmission
losses.

Central Hudson requests waiver of the
notice requirements of § 35.3 of the
Commission's Regulations so that the
proposed rate schedule can be made
effective on May 3, 1982 in accordance
with the terms thereof.

Copies of the filing by Central Hudson
were served upon Philadelphia Electric
Company and the Public Service
Commission of New York.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with §§ 1.8 and 1.10 of the Commission’s
Rules of Practice and Procedure (18 CFR
1.8, 1.10). All such petitions or protests
should be filed on or before May 28,
1982. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceéding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection,

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-13837 Filed 5-20-82 8:45 am)
BILLING CODE 6717-01-M

{Project No. 6146-000]

Gary C. Chlara; Applicailon for
Preliminary Permit

May 19, 1982.

Take notice that Gary C. Chiara
(Applicant) filed on March 30, 1982, an
application for preliminary permit
[pursuant to the Federal Power Act, 16
U.S.C.791(a)~825(r)} for Project No. 6146
to be known as the Tower House Ditch
Water Power Project located on Crystal
Creek near City of Redding in Shasta
County, California. The application is on
file with the Commission and is
available for public inspection.
Correspondence with the Applicant
should be directed to: Mr, Gary C.
Chiara, 2760 Henderson Road, Redding,
California 96002.

Project Description—The proposed
project would consist of: (1) A 6-foot
high diversion structure; (2) a one-mile
long diversion ditch; (3) a 10-inch
diameter, 500-foot long penstock; (4) a
powerhouse with total installed capacity
of 50 kW; (5) a 75-foot long, 12-kV
transmission line interconnecting with
an existing PG&E transmission line. the
Applicant estimates that total annual
output would be 300 MWh.

Purposed Scope of Studies Under
Permit—A preliminary permit, if issued,

does not authorize construction. The
Applicant is seeking a preliminary
permit for 24 months during which he
would conduct engineering,
enviornmental and economic studies
and prepare an FERC Minor license
application. These studies are estimated

o cost $4,400 by the Applicant.

Competing Applications—Anyone
desiring to file a competing application
for preliminary permit must submit to
the Commission, on or before July 29,
1982, the competing application itself, or
a notice of intent to file such an
application {see; 18 CFR 4.30 et seq.
(1981); and Docket No. RM81-15, issued
October 29, 1981, 46 FR 55245, November
9, 1981.)

The Commission will accept
applications for license or exemption
from licensing, or a notice of intent to
submit such an application in response
to this notice. A notice of intent to file
an application for license or exemption
must be submitted to the Commission on
or before July 29, 1982, and should
specify the type of application
forthcoming. Any applications for
licensing or exemption from licensing
must be filed in accordance with the
Commission’s regulations [see: 18 CFR
4.30 et seq. or 4.101 et seq. (1981), as
appropriate].

Submission of a timely notice of intent
to file an application for preliminary
permit, allows an interested person to
file an acceptable competing application
for preliminary permit no later than
September 27, 1982.

Agency Commentgs—Federal, State,
and local agencies are invited to submit
comments on the described application.
(A copy of the application may be
obtained by agencies directly from the
Applicant.) If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Comments, Protests, or Petitions To
Intervene—Anyone may submit
comments, a protest, or a petition to
intervene in accordance with the
requirements of the Rules of Practice
and Procedure, 18 CFR 1.8 or 1.10 (1980).
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a petition to
intervene in accordance with the
Commission’'s Rules may become a
party to the proceeding. Any comments,
protests, or petitions to intervene must
be received on or before July 29, 1982.

Filing and Service of Responsive
Documents—Any filings must bear in all
capital letters the title “COMMENTS,”
“NOTICE OF INTENT TO FILE
COMPETING
APPLICATION,”*COMPETING
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APPLICATION,” “PROTEST,” or
“PETITION TO INTERVENE,” as
applicable, and the Project Number of
this notice. Any of the above named
documents must be filed by providing
the original and those copies required by
the Commission’s regulations to:
Kenneth F. Plumb, Secretary, Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426. An additional copy must be
sent to: Fred E. Springer, Chief,
Applications Branch, Division of
Hydropower Licensing, Federal Energy
Regulatory Commission, Room 208 RB,
at the above address. A copy of any
notice of intent, competing application, -
or petition to intervene must also be
served upon each representative of the
Applicant specified in the first
paragraph of this notice.

Kenneth F. Plumb,

Secrelary.

[FR Doc. 82-13849 Filed 6-20-82; 8:45 am)

BILLING CODE 6717-01-M

[Dooket No. TA82-2-43-0011

Cities Services Gas Co.; Proposed
Changes in FERC Gas Tariff

May 14, 1982.

Take notice that Cities Service Gas
Company (Cities Service) on May 12,
1982, tendered for filing Substitute
Twelfth Revised Sheet No. 6 to its FERC
Gas Tariff, Original Volume No. 1. Cities-
Service states that this filing is being
made in compliance with Ordering
Paragraphs (B) and (D) of the
Commission’s order issued April 21,
1982, in this docket and Cities Service's
rates are reduced 9.37¢ per Mcf thereby.

Cities Service states that copies of its
filing were served on all jurisdictional
customers, interested state commissions
and all parties to the proceedings in
Docket Nos. TA82-2-43 and RP81-78.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20428, in accordance with §§ 1.8 or
1.10 of the Commission’s Rules of
Practice and Procedure (18 CFR 1.8 or
1.10). All such petitions or protests
should be filed on or before May 25,

1982. Protects will be considered by the

Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to

intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 8213864 Filed 5-20-82; 8:45 am]

BILLING CODE 6717-01-M

‘[Docket No. RP82-88-000]

Columbia Gas Transmission Corp.;
Proposed Change in FERC Gas Tariff

May 12, 1982.

Take notice that on May 7, 1982,
Columbia Gas Transmission
Corporation (Columbia) tendered for
filing proposed changes in its FERC Gas
Tariff, Original Volume No. 1, to be
effective as follows:

January 1, 1982
Twenty-Second Revised Sheet No. 64
March 1, 1982

Twenty-Third Revised Sheet No. 64

Columbia states that the sole difference
in the two revised tariff sheets is that
Twenty-Second Revised Sheet No. 64
reflects the Base Average Rates of
Purchased Gas Cost which became
effective on September 1, 1981, and
Twenty-Third Revised Sheet No. 64
reflects the Base Average Rates of -
Purchased Gas Cost which became
effective on March 1, 1982.

Columbia states that the aforesaid
tariff sheets reflect a change in the
Purchased Gas Adjustment (PGA)
clause set forth in section 20.3(b) of the
General Terms and Conditions of
Columbia's tariff. The change reflected
in the tariff sheets is designed to permit
Columbia to value certain of its pipeline
production, presently valued on a cost of
service basis, at the applicable ceiling
prices under the Natural Gas Policy Act
of 1978 (NGPA). Columbia further states
that the filing is being made as a result
of the United States Court of Appeals
for the Former Fifth Circuit’s December
23, 1981 decision in Mid-Louisiana Gas
Company v. FERC, Nos. 80-3804 and 80-
4010.

Columbia states that it presently
values its “old gas” pipeline production
on a cost of service basis and such cost
is reflected in its base sales rates.
Columbia states that said pipeline
production cost of service component of
dCc}:llumbia's base sales rates is 1.82¢ per

th.

Columbia proposes to implement the
change from cost of service to NGPA
pricing for its old gas production as of
January 1, 1982 by effectively reducing
its base sales rates for the period

January 1, 1982 through August 31, 1982
by crediting to its Account 191, by a
separate monthly entry, an amount
determined by multiplying the aforesaid
1.82¢ by the quantity of gas sold during
such period. In addition, the company
proposes to debit its Account 191, by a
separate monthly entry, by an amount
determined by applying the appropriate
NGPA price levels to its old gas
production for this interim period.
Columbia states that the net of the
above entries to Account 191 for the
period January 1, 1982 through June, 1982
shall be reflected in its PGA surcharge
to become effective September 1, 1982.
The impact of the entries for July and
August, 1982 will be reflected in the
surcharge to become effective March 1,
1982.

Columbia further states that in its
September 1, 1982 PGA filing it shall
reduce its base sales rates by the
aforesaid 1.82¢ per dth. In addition,
Columbia shall increase its base sales
rates to appropriately reflect the valuing
of its old gas production at the March 1,
1982 Commodity Base Average Rate of
Purchased Gas Cost.

Columbia states that its filing is not
intended as a waiver of any rights it
may have to make a subsequent filing or
filings to collect NGPA prices for its
pipeline production retroactive to
December 1, 1978.

Lastly, Columbia requests the
Commission to grant the necessary
waivers to permit its filing to become
effective as proposed, stating that such
is required to permit the timely
implementation of the Court's December
23, 1981 decision in Mid-Louisiana.

Copies of the filing were served by the
company upon each of its jurisdictional
customers and interested state
commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with §§ 1.8
and 1.10 of the Commission’s Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before May 19,
1982, Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Any person wishing to
become a party must file a petition to
intervene. Copies of Columbia’s filing
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are on file with the Commission and are
available for public inspection.

Kenneth F. Plumb,

Secretary. -

¥R Doc. 82-13869 tiled 5-20--82; 8:45 amj

BILLING CODE 6717-01-M

[Docket No. ER82-301-000]

Connecticut Light & Power Co.; Order
Accepting for Failing and Suspending
Revised Rates, Denying Motions for
Rejection, Summary Disposition, and
Waiver of Notice, Granting
Interventions, and Establishing
Hearing and Price Squeeze
Procedures

Issued: May 14, 1982.

On March 16, 1982, Connecticut Light
& Power Company (CL&P) completed *
the filing of a wholesale rate increase
applicable to four partial requirements
customers.2Based on a calendar 1982
test year, the proposed rates would
increase jurisdictional revenues by
approximately $6,200,000 (24.3%). CL&P
requests an effective date of April 10,
1982.

Notice of CL&P’s filing was issued on
February 16, 1982, with responses due
on or before March 2, 1982. Untimely
protests in opposition to CL&P’s
proposed increase were received from
Mr. George Soltesz, Mr. and Mrs.
William Robbins, and Mrs. Robert Gillis
and family, each of whom requests that
the Commission reject the filing as
excessive.

Timely petitions to intervene were
filed by Bozrah Light & Power Company
{Bozrah) and by the Connecticut
Municipal Electric and Gas Association
{CMEGA), acting on behalf of the Town
of Wallingford and the Second and
Third Taxing Districts of Norwalk,
Connecticut. Bozrah requests that
CL&P’s filing be suspended for five
months. In support of its request, Bozrah
alleges that the requested return on
equity is execessive, and that CL&P’s
cost of service inclusion of investment in
cancelled nuclear generating units is
improper.

CMEGA requests that the filing be
rejected in its entirety, or in the
alternative, be suspended for five
months. CMEGA contends that: CL&P's
has failed to provide the requisite cost
support data under the Commission’s
regulations; CL&P’s stratified rate design
and 100% demand ratchet are

I CL&P originally tendered its filing on February 8,
1982. By letter duted March 4, 1982, the company
was advised that its filing was deficient; the
deficiency was cured by the submittal of additional
materials on March 16, 1982.

2See Attachment A for a rate schedule
designations and affected customers.

~

unsupported, inconsistent with prior
Commission decisions, and
anticompetitive; the rates are excessive
and unduly discriminatory; and the
proposed rates create a price squccze. In
the event that CL&P’s filing is not
rejected, CMEGA requests that the
Commission summarily deny the
company's amortization of investment in
its cancelled Montague Nuclear Plant.
Construction of the project was
suspended in 1978 and cancelled in 1980,
and CL&P's proposes to amortize its
$14.5 million investment (of which
$576,000 would be allocated to the
wholesale customers' cost of serive)
over a three year period. CMEGA
contends that amortization is improper
because CL&P’s customers never had
and never will receive any benefit from
the project. Further, CMEGA claims that
recovery by CL&P of expenses incurred
in 1978 would be imprudent and
inconsistent with the concept of a
forward looking test year. In addition,
CMEGA requests that the company’s
proposed amortization over three years
of $348,000 for expenses incurred as a
result of abnormal outages occurring
between December, 1980, and April,
1981, at CL&P’'s Millstone Nuclear Unit
No. 1, be summarily rejected on the
ground that they occurred prior to the
1982 test year.

On March 16, 1982, CL&P filed an
answer to CMEGA'’s petition to
intervene. While not opposing
intervention by the three municipalities
represented by CMEGA, the company
does oppose participation by CMEGA
itself on the ground that it is not a legal
entity entitled to intervene under the -
Commission's Rules of Practice and
Procedure. CL&P further disputes the
allegations raised in CMEGA's petition
and requests that the various motions be
rejected. The company renews its
request for an effective date of April 10,
1982; CL&P, thus, requests waiver of the
notice requirements to the extent
necessary. In the event that its filing is
suspended, the company requests that
the suspension period be limited to one
day. .

On March 22, 1982, CMEGA filed an
amendment to its pleading with respect
to certain calculations presented. In
addition, CMEGA has moved to strike
an appendix to CL&P’s answer, asserting
that the factual allegations raised are
inaccurate and improper unless offered
as testimony given under oath at an
evidentiary hearing.

Discussion

Initially, we find that particiation by
Bozrah and CMEGA is in the public

interest and we shall therefore grant
their petitions to intervene.?

We find that CL&P's submittal
substantially complies with the
Commission’s filing regulations; *
further, we note that the stratified rate
design and demand ratchet, of which
CMEGA complains, were approved by
the Commission in Connecticut Light &
Power Co., Opinion No. 114, 14 FERC
161,139 (Feb. 19, 1981), and Opinion No.
114-A, 15 FERC {61,056 (Apr. 20, 1981).
Thus, the concerns currently expressed
by CMEGA do not constitute a sufficient

. basis on which to summarily reject

CL&P's filing.

In view of the issues raised by the
petitioners and our preliminary review,
we find that the proposed rates have not
been shown to be just and reasonable
and may be unjust, unreasonable,
unduly discriminatory or preferential, or
otherwise unlawful. We shall therefore
accept CL&P's rates for filing and
suspend them as ordered below.

In West Texas Utilities Company,
Docket No. ER82-23-000, (February 26,
1982}, we noted that rate filings would

" ordinarily be suspended for one day

where preliminary review indicates that
the proposed rates may be unjust and
unreasonable but may not produce
substantially excessive revenues, as
defined in West Texas. In the instant
proceeding, our examination suggests
that the proposed increase may not yield
substantially excessive revenues. We do
not find, however, that CL&P has
presented good cause to waive the
notice requirements. Accordingly, we
shall suspend CL&P’s filing for one day -
from sixty days after the completion of
its filing, to become effective on May 17,
1982, subject to refund.®

8 Under section 1.1{f}(1) of the Commission’s
Rules of Practice and Procedure, “persons” include
incorporated-and unincorporated associations. (See
18 CFR 1.8(b)). Any “person” may petition to
intervene. We are not persuaded that CL&P has
demonstrated any basis for concluding that CMEGA
lacks the requisite capacity to represent its
members. Accordingly, CL&P’s request that
intervention be limited to CMEGA's individual
members will be denied.

*See Municipal Light Boards of Reading and
Wakefield, Massechusetts v. FPC, 450 F.2d 1341
(D.C. Cir. 1971).

5CMEGA contends that a five month suspension
is warranted in order to afford its members
sufficient time to reflect CL&P's increase in their
wholesale rates at the retail level. According to
CMEGA, Connecticut law requires 30 days prior
notice of retail rate changes and precludes the
change from becoming effective thereafter until the
first day of the month. The purpose of this
Commission’s suspension authority, however, is not
to give affected customers notiee. To the extent that
the statute provides for notice to customers, it does
30 in section 205(d} of the Federal Power Act, which
provides that no change in rates shall become
effective, unless waiver is granted, except upon 60
days notice. In the instant docket, we note that
approximately three months has passed since the
company originally tendered its filing.
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With respect to the issues for which
CMEGA seeks summary disposition, we
note that the Commission, in
appropriate circumstances, has
previously permitted the amortization of
cancelled project and abnormal outage
expenses incurred prior to the test year.
E.g., Connecticut Light and Power Co.,
Opinion No. 103, 13 FERC {61,155 {Nov.
21. 1980); New England Power Co.,
Opinion No. 49 (July 19, 1979). CL&P

therefore is not precluded from seeking

amortization of such expenses on the
basis of adequate record evidence.
Because the issues present questions of
law and fact most appropriately
resolved on the basis of an evidentiary
hearing, the motions for summary
disposition will be denied. In
accordance with the Commission’s
policy established in Arkansas Power
and Light Company, Docket No. ER79~
339 (August 6, 1979), we shall phase the
price squeeze issue raised by CMEGA.

Finally, CMEGA, as noted above, has
moved to strike portions of CL&P's
answer which bear on CMEGA's claim
that the proposed rates are
discriminatory. In particular, CMEGA
alleges that the company refused to offer
its members an arrangement offered to
others of its wholesale customers. CL&P
denies the discrimination claims and
has included, in its answer, a letter in
support of it position. This issue is,
however, more properly the subject of
evidentiary proceedings. Because we do.
not decide the discrimination issue in
this order on the basis of the pleadings,
we shall deny CMEGA's motion to
strike.

The Commission orders:

(A) CMEGA's motions to reject
CL&P's filing, to summarily dispose of
certain issues, or to strike portions of
CL&P’s answer are hereby denied.

(B) CL&P's metion for waiver of the
notice requirements is hereby denied.

(C) CL&P’s proposed rates are hereby
accepted for filing and suspended for
one day from sixty days after the
completion of filing, to become effective
on May 17, 1982, subject to refund.

(D) Pursuant to the authority
contained in and subject to the
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
section 402(a) of the Department of
Energy Organization Act and by the
Federal Power Act, particularly sections
205 and 206 thereof, and pursuant to the
Commission's Rules of Practice and
Procedure and the regulations under the
Federal Power Act (18 CFR, Chapter I}, a
public hearing shall be held concerning
the justness and reasonableness of
CL&P's rates. .

(E) The petitions to intervene filed by
Bozrah and CMEGA are hereby granted

subject to the Commission’s Rules of
Practice and Procedure and the
regulations under the Federal Power
Act; provided, however, that
participation by such intérvenors shall
be limited to the matters set forth in
their petitions to intervene; and
provided, further, that the admission of
such intervenors shall not be construed
as recognition that they might be
aggrieved by any order of the
Commission in this proceeding. .

(F) The Commission staff shall serve
top sheets in this proceeding on or
before May 286, 1982.

{G) A presiding administrative law
judge, to be designated by the Chief
Administrative Law Judge, shall
convene a conference in this proceeding
to be held within approximately fifteen
{15) days after service of top sheets in a
hearing room of the Federal Energy
Regulatory Commigsion, 825 North
Capitol Street, N.E,, Washington, D.C.
20426, The presiding administrative law
judge is authorized to establish
procedural dates and to rule on all
motions (except motions to consolidate
or sever and motions to dismiss) as

. provided in the Commission’s Rules of

Practice and Procedure.

(H) The Commission hereby orders
the initiation of price squeeze
proceedings and further orders that this
docket be phased so that the price
squeeze proceedings begin after
issuance of a Commission opinion
establishing the rate which, but for
consideration of price squeeze, would be
just and reasonable. The presiding
administrative law judge may ordera
departure from this schedule for good
cause shown. The price squeeze claim
shall be governed by § 2.17 of the
Commission’s regulations as it may be
modified prior to the commencement of
the price squeeze phase of the instant
docket.

(I) The Secretary shall promptly
publish this order in the Federal
Register. '

By the Commission.
Kenneth F. Plumb,
Secretary.

THE CONNECTICUT LIGHT AND POWER
Company, Docket No. ER82-301-000

[Rate Schedule Designations)
Dated: Undated

Designation Supersedes

FPC Electrc Tariff 1st Revised Volume No. 1

3rd Revised Sheet No, 1..........| 2nd Revised Shest No. 1.

2nd Revised Sheet No. 2......... 1st Sheet No. 2.

3rd Revised Sheet No, 3 2nd Revised Sheet No. 3.
. 3rd Revised Sheet No. 4. 2nd Revised Sheet No. 4.

2nd Revised Sheet No. 5.........| 1st Revised Sheet No. 5.

3rd Revised Sheet No, 6. 2nd Revised Sheet No. 6.

THE CONNECTICUT LIGHT AND POWER COMPA-
NY, DOCKET No. ER82-301-000—Continued

[Rate Schedule Designations)
Dated: Undated

Designation

Supersedes

2nd Revised Sheet No. 7.........
4th Revised Sheet No. 8.
3rd Revised Sheet No. 9........
5th Revised Sheet No. 10........
&th Revised Shest No. 11........
3rd Revised Sheet No. 11A....
3rd Revised Sheet No. 12........
3rd Revised Sheet No. 13........
2nd Revised Sheat No. 14
2nd Revised Sheet No. 1
2nd Revisad Sheet No. 1
3rd Revised Sheet No. 17........

16t Shest No. 7.

....| 3rd Revised Sheet No. 8.
...| 2nd Sheet No. 9.

4th Revised Sheet No. 10.
4th Revised Sheet No. 11.
2nd Sheet No. 11A.

2nd Revised Sheet No. 12.
2nd Revised Sheet No. 13.
18t Sheet No. 14.

1st Sheet No. 15.

1st Sheet No. 18.

2nd Revised Sheet No. 17.

THE CONNECTICUT LIGHT AND POWER
' COMPANY

Designation

Supersedes

2nd Revised Sheet No. 18.......
3rd Revised Sheet No. 19........
3rd Ravised Sheet No. 20........
2nd Revised Sheet No. 21.......
4th Revised Sheet No. 22........
4th Revised Sheet No. 23

3rd Revised Sheat No. 27.......

1st Sheet No. 1B.

2nd Sheet No. 19.

2nd Sheet No. 20.

1st Sheet No. 21.

3rd Revised Sheet No. 22
3rd Revised Sheet No. 23.
15t Sheet No. 24. '

1st Sheet No. 25.

1st Sheet No. 26, .
2nd Revised Sheet No. 27.

Service Agreements dated February 1,
1982, under FPC Electric Tariff, First
Revised Volume No. 1 (Supersedes
Service Agreements dated July 25, 1978,
under FPC Electric Tariff, First Revised

Volume No. 1).

{FR Doc. 82-13909 Filed 5-20-82; 8:45 am)

BILLING CODE 6717~01-M

.

[Docket No. ER82-430-000]

May 17, 1982,

- Connecticut Light & Power Co.; Filing

The filing Coxhpany submits the

following:

Take notice that on April 30, 1982, the
Connecticut Light and Power Company
{CL&P) tendered for filing as an initial
rate schedule an exchange agreement
(the Agreement) between CL&P and the
Hartford Electric Light Company
(HELCO) (together, the NU Companies);
and Fitchburg Gas and Electric Light
Company (Fitchburg). The Agreement,
dated as of April 6, 1981, provides for
the NU Companies to exchange capacity
from Middletown Unit No. 4 and

Montville Unit No. 6,

both oil-fired,

intermediate type electric generating
units, for gas turbine capacity from the

Fitchburg Unit No. 7,

a gas turbine type

electric generating unit.

The Agreement provides that the
parties will determine daily and/or
weekly during the term of the
Agreement whether it is economically
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advantageous that an exchange shall
take place.

Fitchburg will pay an hourly capacity
charge to the NU Companies in an
amount equal to the kilowatts of
capacity exchanged times $0.003.
Fitchburg will purchase energy from
Middletown Unit No. 4 and/or Montville
Unit No. 8 at the average cost of
providing such energy. Fitchburg will
pay a station service energy charge to
the NU Companies for Middletown Unit
No. 4 and/or Montville Unit No. 6 at the
average cost of providing such energy
from the NU System when such unit(s)
are not operating during an exchange.
The NU Companies will purchase
energy from the Fitchburg Unit at the
average cost of providing such energy.

CL&P requests the Commission waive
its notice requirements to allow for an
effective date of April 6, 1961.

CL&P states that copies of this filing
have been mailed to the NU Companies
and to Fitchburg.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capital Street, NE,, Washington,
D.C. 20426, in accordance with §§ 1.8
and 1.10 of the Commission’s Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before May 28,
1982. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-13910 Filed 5-30-42; 345 a5}
BILLING CODE 6710-01-M

{Docket No. ER82-487-000}

Connecticut Light & Power Co.; Fiting

May 17, 1882,

The filing Company submits the
following:

Take notice that on April 30, 1962,
Connecticut Light and Power Company
{CL&P) tendered for filing as an initial '
rate schedule an exchange agreement
(the Agreement) between CL&P, the
Hartford Electric Light Company
(HELCQ), Western Massachusetts
Electric Company (WMECO) (together,
the NU Companies); and Fitchburg Gas
and Electric Light Company (Fitchburg).
The Agreement, dated as of January 1,
1981, provides for the NU Companies to

exchange capacity and related pondage
from the Northfield Mountain Pumped
Storage Hydro Electric Project (Project)
for gas turbine capacity from the
Fitchburg Unit No. 7, a gas turbine type
electric generating unit.

The Agreement provides that the
parties will determine weekly during the
term of the Agreement whether or not it
is economically advantageous that an
exchange shall take place during any
particular week.,

Fitchburg will pay a weekly capacity
charge to the NU Companies in an
amount equal to kilowatts of capacity
exchanged during éach week times
$0.211008. Fitchburg will also pay a
station service energy charge to the NU
Companies for Fitchburg's share of the
station service energy consumed by the
Project during each week in which an

. exchange takes place at a rate

representing the average cost of
providing such energy from the system
of the NU Companies during the prior
calendar month, The NU Companies
would purchase energy from the
Fitchburg Unit at the average cost of
providing such energy.

CL&P requests that the Commission
waive its standard notice period and
allow the Agreement to become
effective on January 5, 1981.

CL&P states that copies of the
Agreement have been mailed to the NU
Companies and to Fitchburg.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with §§ 1.8
and 1.10 of the Commission’s Rules of
Practice and Procedure (18 CFR 1.8, -
1.10). All such petitions or protests
should be filed on or before May 28,
1982. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing sre on file
with the Commission and are available
for public inspection.

Keaneth F, Plumb,

Secrelary.

[FR Doc. 82-13850 Filed §-28-82; 8:45 am]
BILLING CODE 6717-00-M

{Project No. 3363-001]

Continental Hydro Corp.; Surrender of
Preliminary Permit
May 16, 1982

Take notice that Continental Hydro
Corporation {CH) permittee for the

proposed Lavon Project No. 3368 has
requested that its preliminary permit be
terminated. The preliminary permit was
issued on April 13, 1981, and would have
expired on October 1, 1983. The
proposed project would have utilized the
U.S. Army Corps of Engineers Lavon
Dam near Lavon, Texas. CH indicates
that the project would not appear to be
an economic source of energy.

CH's request is dated April 15, 1982,
and the surrender of its permit for
Project No. 3368 is effective as of the
date of this notice.

Kenneth F, Plumb,

Secretary.

{FR Doc. 62-13823 Filed 5-20-82; 8:45 am)
BILLING CODE 6717-01-M

[Project No. 6252~000)

East Kentucky Power Cooperative,
inc,; Application for Preliminary Permit

May 18, 1982,

Take notice that East Kentucky Power
Cooperative, Inc. (Applicant) filed on
April 19, 1982, an application for
preliminary permit (pursuant to the
Federal Power Act, 16 U.S.C. 791(a)-
825(r)) for Project No. 6252 to be known
as the Grayson Project located on the
Little Sandy River near Grayson, Carter
County, Kentucky. The application is on
file with the Commission and is .
available for public inspection.
Correspondence with the Applicant
should be directed to: Richard H.
Breckenkamp, East Kentucky Power
Cooperative, Inc., P.O. Box 707,
Winchester, Kentucky 40381, Any
person who wishes to file a response to
this notice should read the entire notice
and must comply with the reguirements
specified for the particular kind of
response that person wishes to file.

Project Description—The proposed
project would utilize the existing U.S.
Army Corps of Engineers’ Grayson flood
control dam and would consist of; (1) A
new 1700-foot long concrete lined power
tunnel with intake located near the west
dam abutment; (2) a powerhouse
containing two turbine-generator units
with a total rated capacity of 2.0 MW;
(3) a 100-foot long, 9-KV transmission
line; and (4) appurtenant facilities.

The Applicant estimates that the
average annual energy output would be
5,100,000 Kwh. Energy developed at the
project would be utilized by the
Applicant for distribution to its
customers. .

Proposed Scope of Studies Under
Permit—A preliminary permit, if issuad,
does not authorize construction. The
Applicant seeks issuance of a
preliminary permit for a period of 36
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months. The work to be performed
under this preliminary permit would
consist of gathering necessary data,
completing surveys and environmental
studies, obtaining necessary Federal,
State and local permits, iri consultation
with the Corps of Engineers and
preparing necessary documentation for
the Commission’s licensing
requirements. Applicant estimates that
the cost of works to be performed under
the permit would not exceed $20,000.

Competing Applications—Anyone
desiring to file a competing application
for preliminary permit must submit to
the Commission, on or before August 30,
1982, the competing application itself
(see: 18 CFR 4.30 et. seq. (1981)). A
notice of intent to file a competing
application for preliminary permit will
not be accepted for filing.

The Commission will accept
applications for license or exemption
from licensing, or a notice of intent to
submit such an application in response
to this notice. A notice of intent to file
an application for license or exemption
must be submitted to the Commission on
or before July 29, 1982, and should
specify the type of application
forthcoming. Applications for licensing
or exemption from licensing must be
filed in accordance with the
Commission’s regulations (see: 18 CFR
4.30 et. seq. or 4.101 et. seq. (1981), as
appropriate).

Agency Comments—Federal, State,
and local agencies are invited to submit
comments on the described application.
(A copy of the application may be
obtained by agencies directly from the
Applicant.) If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Comments, Protests, or Petitions To
Intervene—Anyone may submit
comments, a protest, or a petition to
intervene in accordance with the
requirements of the Rules of Practice
and Procedure, 18 CFR 1.8 or 1.10 (1980).
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a petition to
intervene in accordance with the
Commission's Rules may become a
party to the proceeding. Any comments,
protests, or petitions to intervene must
be received on or before July 29, 1982,

Filing and Service of Responsive
Documents—Any filings must bear in all
capital letters the title “"COMMENTS”,
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION”,
“COMPETING APPLICATION",
“PROTEST”, or “PETITION TO
INTERVENE”, as applicable, and the
Project Number of this notice. Any of
the above named documents must be

filed by providing the original and those
copies required by the Commission’s
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission,
Room 208 RB at the above address. A
copy of any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified in the first
paragraph of this notice.

Kenneth F. Plumb,

Secretary.

[FR Doc, 82~13824 Filed 5-20-82; 8:45 am]

BILLING CODE 6717-01-M

[Docket Nos. CP82-279-000 and CP82-279-
001]

El Paso Natural Gas Co., Dorchester
Gas Producing Co.; Application

May 14, 1982,

Take notice that on April 8, 1982, El
Paso Natural Gas Company (El Paso),
P.O. Box 1492, El Paso, Texas 79978,
filed in Docket No. CP82-279-000 an
application, as amended, on April 21,
1982, by El Paso and Dorchester Gas
Producing Company (Dorchester), P.O.
Box 31049, Dallas, Texas 75231, pursuant
to section 7(c) of the Natural Gas Act for
a certificate of public convenience and
necessity authorizing the transportation
and delivery of natural gas on an
exchange basis to Dorchester in Reagan
County, Texas, all as more fully set forth
in the application which is on file with
the Commission and open to public
inspection.

El Paso states that it and Dorchester
are parties to a purchase agreement
dated September 24, 1954, as amended,
which provides for, inter alia, the sale
by Dorchester and the purchase by El
Paso at the outlet of Dorchester’s Big
Lake Texon Gasoline Extraction Plant
located in Reagan County, Texas, of all
volumes of surplus residue gas
attributable to Dorchester’s production

. and purchases in the vicinity of said

plant. Pursuant to this agreement,
Dorchester presently sells to El Paso
approximately 500 Mcf of surplus
residue gas per day, it is stated. Such
quantities of surplus residue gas are
utilized by El Paso as a part of its
general system supply, it is submitted. El
Paso explains that prior to the sale of
surplus residue gas volumes to El Paso
Dorchester in the daily operation of the
Texon Plant receives raw casinghead
gas from the production areas situated

in close proximity to the plant, ]
processes such raw gas and extracts
natural gas liquids therefrom and
concurrently uses available quantities of
residue gas. Dorchester thereafter sells
all surplus residue gas volumes at the
outlet of the Texon Plant to El Paso in
accordance with the terms and
conditions of the purchase agreement.

El Paso asserts that in June 1981
Dorchester advised El Pas